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TRADE PROTECTION JOURNALS. 
PED porsanrs recently published by Mr. Ford has re- 
ed attentio 


m to a rather perplexing subject, which 
was the occasion of an able ussion at the late meet- 
ing of the Metropolitan and Provincial Law Society. 
Certain journals, of which ‘‘ Perry’s List” may be taken 
as the type, have been in the habit of collecting and 
publishing, for the information of all people concerned, 
and a great many who are not concerned at all, the par- 
culars of warrants of attorney, bills of sale, judges 
orders, and other documents, which the law requires to 
be registered as a safeguard against fraudulent prefer- 
ences. Ought this practice to be enco or put 
down, or should a medium course be taken, by throwing 

ecuniary or other obstacles in the way of publications 
which cannot be directly suppressed? These are the 
ions which Mr. Ford raises, and which he answers 

a sense decidedly unfavourable to the class of journals 
in F apeape 
038 ft extent we can go with Mr. Ford's argu. 
ment. He says—we think with perfect accuracy—that 
the object of requiring certain proceedings to be. regis- 
tered was, to give notice to those creditors against whom 
they might be used as instruments of fraud, and not to 
destroy the credit of the ies concerned by sticking 
their names into a ee ike “ Perry’s List.” In fact, 
if the Legislature had ht so extended a publicity 
desirable, why should they not have directed an official 
ication in the Gazette? It seems clear, therefore, 

the journals which Mr. Ford deprecates have car- 
ried pu arta tne hye. weg contem ; 
and that, if their utility is thought to outweigh the ad- 
mitted wrong which they often perpetrate, their functions 
ought, on principle, to be assumed by an official pub- 
lication. is, however, would not meet Mr. Ford’s 
purpose, which is to restrict the publicity already 
ned. On the ical of the question we cannot 
altogether agree Mr. Ford’s views., We don’t believe 
that it will be possible to put down the journals and at the 


same time to the safeguard of registration. No 
scale of saching fees which would be: submitted.to by 
creditors i i ion would be likely to 
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the issue of journals which are convenient enough 
be certain of dah, eyen at a higher price than they 
now command. Unlimited publicity, such as we now 
have, or absolute secrecy, may easily be secured by Act 
of Parliamént, but it would tax the i ity of the law 
officers of the Crown to frame a Bill which should give 
every —_ of information to all persons who have a 
right to seek it, and, at the same time, should exclude 
those who are prompted to study the register for the 
sake of curiosity or profit. Men of business will, per- 
haps, be content to take the good and the evil vigetliae 
for it seems to be admitted, even by those ~~ 
most strongly of the undeserved hardahip often i 
by unlimited publicity, that a return to a system of 
secret cognovits and bills of sale is neither possible nor 
desirable. 

The discussion, however, opens a wider and more. de- 
bateable question. If, upon the whole, it is thought 
right to suffer the publication of such particulars as are 
contained in the Trade Protection Journals, an obvious 
analogy has to some minds that it would be 
only fair to throw as much daylight upon every trans- 
action by which money may be raised. A merchant 
who has a freehold estate in Surrey may borrow as much 
money as he pleases upon it without any one being the 
wiser, though if his land happen to lie in Middlesex 
he can only venture on a mortgage at the risk of 
having his commercial credit blown upon by the Pro- 
pyran Journals. Are we to have — chess 
of every pecuniary transaction in which a trader may 
engage, or, if not, on what principle is the line to be drawn 
between matters that aoe to be revealed to the world, 
and transactions which may be permitted to be buried 
in oblivion? Men who pride .thémselves on consistency 
of theory may be found to. advocate. a system,. under 
which everybody should be compelled to publish all his 
most private affairs. But few practical men of business 
would fail to see the impossibility of such perfect, in- 
genuousness. It may be said that no man ought. to 
enjoy any higher credit than he would be able to. com- 
mand if his dealings were all placarded on the Exchange, 
and advertised in the Times. . But in the world as it is, 
no credit could long sustain such an ordeal.. Credit is 
in some measure a superstition. founded on a general 
basis of fact, but sustaining itself under circumstances 
which, if blazoned abroad, would bring the soundest 
and the strongest houses to the ground. Probably the 
best firms in the City have through times when 
entire publicity would have been fatal to them; and if 
every mode of reinforcing capital were as open to the 
world as a loan on the security of goods, or even as @ 
mortgage of land in a register county, either we must 
become less exacting in our estimate of what is necessary 
for commercial stability, or else the failure of the most 
powerful houses would be an event of greater frequency. 
than it is. 

The very same injury which all would suffer from 
entire publicity, is felt in an aggravated form by those 
whose circumstances compel them occasionally to resort 
to We gps’ Oy which the ¥ ma nanan 
with the opprobrium of registration. It wo easy 
to multiply cases such as. Mr. Ford, mentions, . where 
registration, and (what we conceive to be its inevitable 
consequence) publication in a Trade Protection Journal 
have worked the ruin of honest traders who might 
otherwise have maintained ‘their credit uni 
Nothing can be more unjust than to assume that a man 
who consents to a judge's order, or executes a bill of 
sale, must needs be a e or an insolvent. But in 
legislation broad results alone can’ be regi and 
these are, perhaps, enough to justify a law which throws 
a shield of secrecy over a mo of land, while it 
publishes, without remorse, every bill of sale of 
and every judgment by consent. It is notorious. 
man raises money by such means as these, until 
other resource is exhausted; and, however unjust 
may be in particular cases, it is not much’ wrong, asa 
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el inference, to regard them as indications of some- 
ng like insolvency. The idea of the law, so far as 
any consistent can be traced, seems to be to publish 

ll securities which are likely to be used in anticipation 
of gh pr, a devices for defeating creditors, and to 
2g Engl pha geen ging eat re 64 

rinciple is a one, the ips whi 

Mr, Ford points out seem to be inevitable. The 
fault is not that the line is drawn on a wrong theory, 
but that any line between transactions allowed to be 
secret, and those where registration is compelled, must 
leave on the safe side many individual cases which richly 
deserve all the publicity that could be given, and con- 
sign to the mercies of Perry’s list others of the most 
nnim le character. These are defects inherent in 
any legislation of the kind, and, unless we are prepared 
for universal secrecy, or universal publicity, some such 
hardship must be occasionally endured. Such anomalies 
as registration in one county, and no registration in the 
next, of course are indefensible ; and, on the other hand, 
it may be admitted that the wholesale reproduction of 
the registers in weekly sheets, is an abuse. But, though 
the first anomaly might be remedied without much diffi- 
culty, the nuisance of excessive publicity in the trade 
journals, if not entirely compensated by the good service 
which unig often 4, janet, we fear, be borne as an in- 
separable adjunct of the registration which no one would 
wish to abolish. te 


a 
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CRUELTY AND CONDONATION. 

In order rly to conduct that important and in- 
ing branch of business, the management of causes 
in the Divorce Court, it is neces that solicitors should 
make themselves familiar with the general principles 
enunciated by the Judge, and also with the practical 
modifications which those principles are likely to undergo 
when applied to the facts of a icular case by a jury 
of ordinary feelings and intelligence. The case of 
Marchmont v. Marchmont, which formed for eight days 

the leading feature in the law reports of the mornin 

journals, must not be ed merely as a tedious an 
disgusting chronicle of bickerings between a married 
couple, in which both sides were very much, and perhaps 
equally, to blame. The weary progress of the trial was 
i on the last day by a valuable exposition from 
the Judge of the rules which have been laid down by 
eminent civilians for determining what is legal cruelty. 
Both the summing-up of Sir C. Cresswell, and the ver- 
dict of the jury, with its abortive attempt at what they 
deemed an equitable compromise, deserve to be studied 
and remembered by every practitioner who is at all 
liable to the misfortune of being consulted by such a 
client as Mr. or Mrs. Marchmont. We say misfortune, 
because the single redeeming feature about such an 
odious professional duty must be, that both ies are 
able, and probably, while their angry passions still glow, 
would be willing, to pay handsomel fbr the privilege of 
fighting out their quarrel in a public court. Surely if 
there ever were bills of costs which the taxing officer ought 
to deal with in a liberal and indulgent spirit, they are 
those of the solicitors who felted into the shape of 
briefs for counsel the opposite versions of eight months’ 

petty wrangling, folly, and mutual abuse and violence. 
In the view of judges who presided over the old tri- 
bunals, cruelty, such as to eh te gaat a judicial 
yg i wy tore Sonn 6 8 ver character 
acts proved against Mr. Marchmont. 
The pas Bi Ta speak of “ an absolute impossibility that 
the duties of the married life can be discharged,” and 
of a state of personal danger in which the duty of self- 
preservation takes the first place. Now, without in- 
ing in the least to excuse the conduct of Mr. 








ip. 00 env of Ganges feom. her, buslanlie. sinlenee 
That her mental feelings were often wounded, that 
her husband over and over again displayed austerity 
of temper, petulance of manner, rudeness of lan- 
guage, and that he was guilty of many furious  sallies 
of passion—in fact, that all the complaints existed 
which have been enumerated by Lord Stowell as not 
affording sufficient grounds of suit, is undeniable, 
There were plenty of words of present phen Sa 
epithets which are represented in the newspapers by a 
decorous horizontal fine; but it is not easy to persuade 
oneself that after any of these slanging matches the wife 
remained under a reasonable apprehension for the safe 

of her life or limbs. We hear something of the husban 

threatening to drown the wife, and of his rushing 
off in a simulated frenzy, as if to throw hi from 
the pier at je ohang ; ae there is a good deal bose a 
ent times about applying compulsory ropes volun- 
tary razors to the eben throat; but it is evident 
that all this amounted to nothing more than a propensit. 

in him to high-flown talking and absurd actions, which 


.she perfectly understood and appreciated at their exact 


value. If, indeed, she ever felt in his most turbulent 
moments any genuine fear, it was, we the fear 
that his acts of corporal violence would stop short of the 
point necessary to render her demand for the interven- 
tion of the Court indisputable. We look in vain for 
evidence that cohabitation had become unsafe, or that 
the further discharge of the wife’s conjugal duties would 
have brought her into ony personel il; and, on the 
whole, we think that if Lord Stowell had himself tried 
this case in the old quiet fashion, and had applied to it 
in his cautious manner the principles embodied in his 
existing judgments, he would have felt more difficulty 
than the jury did in granting the wife relief. 


It may be urged, however, that society has been 
steadily advancing in civilisation from the dark time 
when it was popularly held, and legal sanctioned 
the opinion, that a man might lawfully correct his 
wife with a stick of a certain thickness. This move- 
ment, it will be said, began ages before Lord Stowell, 
and has continued to our own time; and as that great 
civilian in enlightenment the judicial up- 
holder of wife-beating, so a tribunal of to-day ought 
to show itself wiser and more discerning than Lord 
Stowell. It is, at any rate, quite true that the 
coarser kinds of violence are less commonly practised 
between husband and wife now than they were in 
Lord Stowell’s time, and it may, therefore, reason- 
ably be questioned whether judgments, however 
learned and deliberate, are entitled to A swim upon 
our altered condition of society all the influence which 
one school of lawyers are disposed to claim for them. 
It may be equally true that our age is not really better 
than any former one, and that, if we have generally dis- 
used wife-beating, we have invented and brought into 
extensive practice many methods of wife-torture which 
were unknown to our ruder forefathers. But if this be 
so, there cannot be a stronger reason for considering 
whether the basis of this of our jurisprudence 
should not be widened. Cruelty has many forms besides 
the threat or the application of manual violence to the 
weaker body ; and against some, at least, of these forms 
of cruelty the voice of society demands that the wife 
yee be 2 If Aes, voles brrit-ang by the 
Legislature, or e judges in their legislative capacity, 
it will most i ee te its full effect ak aria 
and if the legal limits of cruelty be not extended by the 
summing-up, they will be eng i in the 
verdicts. tf the law shows itself flexible, its authority 
will remain unimpaired ; but if its expositors stand strict] 
upon ancient precedents, neither, ch nor oaths w 
hinder j en from preferring to it the dictates of 
public opinion and the inspirations of the domestic hearth. 

The jury who have so signally asserted the ri 
of woman evidently felt no need of the stores °f ford 
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‘Stowell’s wisdom to guide them to a judicious settle- 
ment. of the matrimonial differences submitted to them. 
But unfortunately they attempted to do what in human 
oa hah yom cancel ef ere of 4 
prudence, to replace two un persons in 
‘positions “which they occupied before committing an 
iédiable mistake. They desired to separate the ill- 
ie couple —and this they had power to do; 
and. to. compensate the husband for the income 









e sacrificed on marrying, by an annui 
fe of the wife's fortune—an arrangement whic 
lowever equitable, was beyond their besa. ae a 
The result is, that Mr. Marchmont is deprived of all 
ieipation in that fortune for which he sacrificed 
himself and his professional position, while he remains 
ineapacitated from attempting another speculation in the 
same market.’ If it be true, as we think, that he has not 
been allowed the full benefit of the existing law, his cha- 
tacter and conduct, whether we take his own or his wife’s 
description of them, are by no means calculated to call 
forth any extensive say arg at his misfortune. There 
seems no escape for him from the dilemma offered by the 
Judge, that if his statements were true his letters must 
be insincere. We do not pretend to determine the degree 
of credit to which he entitled himself in the witness-box, 
but it is evident that he has contracted the vice, not un- 
common among those who are writers by profession, of 
expressing himself as strongly as he can, whenever he puts 
pen to paper, simply to keep his hand in, or to gratify an 
veterate habit. A man must be a minister of some 
sort of worship, and familiar, from daily use, even 
to. contempt, with sacred names, before he could, like 
Mr. Marchmont, accumulate the most tremendous oaths 
on the slender chance of inducing his intended wife to 
dispense with a legal settlement of her fortune to her 
separate use. But a mere secular dealer in words, 
a man whose ordinary business it has long been to pro- 
duce as many and as strong effects as the utmost use 
of all his powers of fancy and expression will permit— 
such a man will write letters full of burning passion to 
an elderly widow somewhat addicted to strong potations, 
rather than write no love-letters at all. He does not 
wilfully misrepresent or over-colour his own sentiments, 
but. he is simply intent upon displaying the graces and 
vi of his style, reer wept ot all conseqnences. 
Thus the sober regard of a man of thirty-five for a 
woman of fifty rises on paper to the most extravagant 
heights of ardent leve, and apologies and attempts at re- 
conciliation sink, in like manner, to the depths of grovel- 
ling self-abasement. Among all the strange effusions of 
Mr. Marchmont'’s pen, including that absurd and profane 
document which was intended, as he tells us, as instruc- 
tions to a solicitor for his wife’s marriage-settlement, 
this general character may be observed, that truth, 
reason, moderation, and common-sense, his respect for 
himself, and his reverence for that Deity of whom he 
— to we sane are et for the sake 
of showing what a talent he possesses for fine and empha- 
tie composition. In one way or another Mr. Marchese 
is always in his altitudes, and we can plainly see that he 
is the sort of man with whom any woman would be 
likely to lead an unquiet wearing life. Lord Stowell 
would perhaps have told Mrs. Marchmont that she had 
made a bad and must abide by it. But a jury 
of twelve husbands, sympathising, no doubt, with one 
whose matrimonial felicity was less perfect than their 
own, have. ab ed the stern old law, which left a 


quarrelaome couple to find tranquillity in weariness. 


—~ 





Regal Wes. 
OXFORD CIRCUIT. 
(Before Mr. Baron BRamw2LL). 
The Queen 'v. Cook— Dee, 2. 
 ‘FYedetick Cook, the driver of an engine, had been committed 


to Stafford gaol, charged with manslaughter. The grand jury 
had thrown out the bill, the siete "an discharged, ae 
trial took place. 

Mr. Kenealy and Mr. Hill now applied to the Court te make 
an order for the allowance of the costs of the prosecution, 
which, it was stated, had been carried on by Mr, James, an 
attorney, of Wolverhampton, acting for the relations of the 
persons killed. 

Mr. Baron BraMWELL inquired into the practice in these 
cases; und Colonel Hogg, the chief of the county constabulary, 
stated that, according to a rule adopted by the magistrates in 
sessions about five years ago, it was the duty of the poli 
who was bound over to prosecute to communicate fact to 
him (Col. Hogg), the head of the police. He (Col. was 
instrueted to communicate the fact to the deputy clerk of thé 
peace, who was authorised to prosecute at the ex of the 
county. In the present case the superintendent of police had 
been bound over to prosecute, which was reported to him (Col, 
Hogg), and in due course notified to Mr. Hand, the deputy clerk 
of the peace for the county; but he, considering that the remu- 
neration allowed by the Treasury for prosecutions was not suf- 
ficient, had declined to take up the prosecution. 

Mr. Baron BRAMWELL said, this was a strange state of thi 
that when a police-officer was bound over to prosecute, and 
clerk of the peace was authorised to prosecute, that he should 
be at liberty to say he would not take up the prosecution, 

Mr. Kenealy said, everything had been done which was neces- 
sary, and the Secretary of State had expressed his opinion that 
it should be a Government prosecution. 

_Mr. Baron BramWwett said, he could only act upon the law 
as it was declared in the Act of Parliament; and on reference 
thereto, he thought that, as no authority was given by the 
police to the attorney to prosecute, he was not the prosecutor to 
whom he could order the costs and expenses to be paid, It 
could not be right that the order of sessions should require that 
notice of the police being bound over -to prosecute should be 
given to the deputy clerk of the peace, and that he should 
at liberty to say that he would not do it. In this case it was 
proper that the prosecution should be undertaken by some at- 
torney and properly attended to; but it could not be expected 
that it would be undertaken if the costs allowed did not com- 
pensate for the trouble and disbursements. 

In the course of the day Mr. Kenealy renewed his 
tion, and contended, that from the communications had 
taken place between the superintendent of police and the 
attorney for the prosecution, there was a sufficient. authority 
given to conduct the prosecution on the usual scale of costs 
allowed by the county. 

Mr. Baron BRAMWELL, however, still held that no such 
authority had been given, and declined to make any order. 


s 


‘ 





THE CENTRAL CRIMINAL COURT. 

The mode in which the business of the Central Criminsl 
Court has been disposed of at the recent session or two has 
been the subject of much conversation, and the source of 
dissatisfaction to the counsel and solicitors, and, indeed, to Don | 
one connected with the cases for trial. At the session 
has just concluded the confusion and disorder that prevailed 
were greater than on any previous occasion, from the absence 
of any proper arrangement to dispose of the business in & 
regular and orderly manner. ' From the moment of the - 
ing of the session, the only thing that appears to be th of 
is to finish it; and in order to effect this it is to be that 


ers, but it is utterly impossible for the counsel or attorneys to 
defend their clients in a satisfactory mamper. At the recent 
session, for the first time, a third Court was formed on the 
Tuesday, and many of the prisoners who had actually only 
been committed a few hours were tried, convicted, and some of 
them sentenced to severe punishment, without having had any 
opportunity of communicating with their friends or preparing 
their defence. On Wednesday and Thursday the 

and disorder were almost beyond descrip ; which was 
heightened by a sudden arrangement that a fourth Court should 
be formed in the dining-room at the top of the building. It 
need hardly be stated, that this room does not possess any one 
single requisite for such a purpose, and it creates this additional 
inconvenience, that when BF ices ged are veer Bae rit sae 
ni to escort them ug, e cro obbies, 
dita's, reve risk of ‘their escaping is incurred, as well as 
other culties. On Thursday a woman who had been 
tried in this room became dreadfully excited after she was 





sentenced, and as she was going down stairs she endeayoured 
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to throw herself over the bnnisters, and would probably have 
succeeded but for the prompt interference of the warders of the 
prison. She was then brought into the New Court, where Mr. 
Justice Hill was engaged in trying an important case, shrieking 
and yelling like a maniac, and it was found necess: to 
suspend the business until she had been removed through the 
dock into the prison. On Wednesday afternoon, in pursuance 
of the same system of hurrying through the business, Mr. 
Justice Hill was induced to separate from his brother judge in 
the Old Court, in order to try a case in the New Court. It 
was found, however, that the Common Serjeant had not finished 
a case before him, and the learned judge was then actually 
taken down the. kitchen stairs to the temporary court that has 
been formed there, which is generally occupied by the grand 
jury, and which is known by the name of “the cellar.”, Here 
he was placed upon a temporary bench, without any jury or 
official of the court being present, and not the slightest prepara- 
tion being made for his reception. After sitting patiently for a 
few minutes Alderman Mechi interposed, and his Lordship was 
marched back to the Old Court. The only ground for all this 
confusion and hurry appears to be the saving of expense in 
shortening the session by a day; but the inconvenience and 
injustice that are created are much more than commensurate 
ay any paltry saving that may be effected by these means.— 
imes. 





Mr. FORD'S PAMPHLET ON TRADE PROTECTION 
JOURNALS. 


(From the “ Times.”) 


Certain periodicals issued for the protection of the com- 

ial classes furnish lists not only of bankruptcies, in- 
solvencies, assignments, &c., but also of the filing of all warrants 
of attorney, judges’ orders, bills of sale, &c. ‘They are supported 
by subscriptions from traders, and are found extremely useful 
in giving warning of the proceedings of individuals who might 
otherwise obtain false credit. By confessing judgment for any 
specific claims, or giving bills of sale, a man may bestow on 
particular creditors power to seize all his assets to the damage 
of his other creditors who may have supposed his estate to be 
untrammelled, 2nd thus, by collusion, enrich himself through a 
system of preferences analogous to that which, in the United 
States and Canada, is found constantly to cover the grossest 
frauds. To counteract this, the Legislature has provided for a 
registry of all such judgments and bills, to which the public have 
access for a small fee. This registry is duly searched by the 
proprietors of the periodicals in question, who then circulate 
among their subscribers the information obtained. The parties 
to such documents naturally dislike the consequent notoriety, 
and a movement is apparently on foot to restrict it. The plea 
is, that, in some cases, injury is needlessly caused to private 
interests. At ameeting of the Metropolitan and Provincial Law 
Association, recently held at Bristol, Mr. W. Ford, a solicitor 
of Birmingham, brought the subject under attention, and urged 
that it would be desirable to throw impediments in the way of 
such publications, and that this might be done by enforcing a 
rigid, if not a strained interpretation of the provisions regarding 
the fees to be paid for searches of the registry. The proprietors 
of the trade journals at present appear to get in a lump, and 
for a single fee, particulars which Mr. Ford thinks should be 
charged item by item, and which, in that case, would prove too 
costly to render their indiscriminate publication practicable. 
He seems, at the same time, to consider that the law imposed 
these charges partially with a view to check an unlimited use 
of the registry, and that the present practice is, therefore, in 
contravention of its intentions, At the same time, Mr, Ford 
distinctly states his sole wish to be to save respectable persons 
from annoyances. He says it never could have been intended 
that public journals should exist for the avowed purpose of 
blazoning to the world the transactions of every individual who 
by pressure or circumstances “ over which he may have no con- 
trol” may be compelled either to confess judgment or givea bill of 
sale; and he affirms that such is the damage done by these publi- 
cations, that the namés which appear in them may often 
in the course of a few subsequent weeks be seen in the 
Gazette, “not as the result of actual insolvency at the time of 
giving the recorded securities, but as the natural consequences 
of the destruction of their credit by the announcement.” On all 
these points, however, the reply is simple. Publicity is in the 
essence of all law proceedings in this country, and the incon- 
venience must be submii to without exception. Mr. Ford 
admits that creditors are entitled to a knowledge of the facts 
on the registry, but thinks it necessary to prevent this know- 
ledge from obtained without a great amount of troubie, 


Sens ee kal that each fransaction showld become known 


to all the neighbours of the individual concerned, who may 
“retail the information, as a matter of idle gossip, to his ruin.” 
“To a struggling trader,” he says, “the appearance of his'name 
in one of these journals is virtually a publication of a declara- 
tion of insolvency,” and he considers it a severe thing that a 
person in private life desirous of advancing a child in the world, 
and able to obtain a loan only on his household furniture, 
should be registered under such circumstances. But creditors 
are not in the habit of jeopardising their own claims by 
wantonly throwing any one into bankruptcy; and if it be true 
that the debtors who appear in these lists are usually found 
shortly afterwards in the Gazette, it may be inferred, in a majority 
of such cases, that the time had arrived for them to wind up, and 
that the publication conferred a benefit on all parties by accele- 
rating that process. If the information is essential to credi- 
tors, or to those who may be applied to for credit, it should be 
given as freely as possible, and without restriction to any par- 
ticular class, because no one can tell what circumstances may 
arise to bring even the most opposite ns at any time into 
pecuniary relations. The possibility of the publication ruining 
a man by its being made idle gossip is out of the question, 
because none but creditors could have that power, and it is 
admitted that the creditors are entitled to the information. If 
a person wishes to pass as being possessed of ample means “ to 
advance his children in the world,’ or to trade without the 
necessity of pledging his stock when the contrary is the case, 
he will doubtless be annoyed to find the deceptionfimpracticable ; 
but he must not complain that the laws of the country are not 
adapted to meet his sensitiveness. It is very well to talk about 
the sacredness of credit, but credit is granted on the under- 
standing that the parties are dealing in honour, and that no 
concealment of any kind is being practised. If there is any 
hidden fact against which the credit of an individual would not 
be proof, the sooner it is made known the better, because mean- 
while he is unfairly taking advantage of false confidence. Joint- 
stock banks have occasionally found it inconvertient to confess 
inability to pay a dividend, owing to the injury it would inflict 
upon their “ credit.” But the verdict of public opinion has been 
pronounced upon such matters. If a debtor considers that a 
fact published with regard to him is really one that, under 
proper explanations, ought not to create prejudice, it is for him 
to take the necessary steps to make his creditors see it in that 
light. If they find it impossible to do so, he must accept the 
consequences. At all events, they are the parties to decide, and 
it may be presumed that in a majority of instances they will be 
found to be the best judges. Mr. Ford points out one instance 
where the publication may be falsely made. With the excep- 
tion of this, which should be promptly remedied, there is appa- 
rently nothing to call for interference. At present a plaintiff 
to whom a judge’s order for payment of debt and costs is given, 
is entitled to file it at any time within twenty-one days, even 
although the debt and costs may have been discharged mean- 
while. Here is an opportunity for the gratification of malice 
which should, of course, be suppressed; but it is merely an 
illustration of legal carelessness, and has nothing to do with the 
legitimate purpose of the registry. 

[The Times is incorrect in stating that the author of the 
above pamphlet is a, solicitor of Birmingham. Mr. William 
Ford is a member of the firm of Rogerson and Ford, of 
London. (See Law List.)] 





PROGRESS OF LAW AMENDMENT. 


The following are abstracts from a letter addressed by Lord 
Brougham, as President of the Law Amendment Society, to the 
Earl of Radnor :— 

“ Take an example from what has occurred, both in the last 
assembly at Liverpool, and in the first at Birmingham. The 
whele of the Bankrupt Law was fully discussed, with all the 
plans proposed, whether by the Government or by Cagwage 
for its improvement. Not only was a considerable body 
information collected, but resulutions were , for the most 
part with unanimous approval, embodying the opinions of those 
who joined in the discussion. And who are they? Delegates 
from the Chambers of Commerce and other mercantile bodies 
in all parts of the kingdom. ‘They for whom the law is made 
have the best right to decide ugon its operation; and their 
decision is without appeal if they declare that they suffer under 
it. They have an equal right to propose the remedy, though 
here it by no means follows that \their proposal must be 
adopted; it deserves, however, careful’ and respectful considera- 
tion. Who can doubt that the greatest it must accrue to 





the country from the aid thus given, to the Government? 
| Parliament .may hear; the complaints. of dierent, plages 
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through their representatives; petitions may contain important 
information and suggestion; but all this must needs be partial. 
The statements of opinion are of necessity insulated, and 
arise out of little discussion; whereas a congress of those who 
represent the feelings and the opinions of all the great trading 
bodies must have a salutary influence upon the Legislature, 
both because they have the amplest means of obtaining 
information, and because their judgmeat is wholly unbiassed by 
party differences. 

“ Tt is certainly a mistake to suppose that nothing was done; 
though the change of Ministry cut short some very promising 
measures, and gave a degree of despondency, I hope and trust 
groundless, to the friends of law amendment; at least, there can 
be no ground for despair. The Attorney-General is a tried and 
efficient ally; he has already done something, even during the 
late session, though he has unhappily heen prevented from 
accomplishing more—a remark which will be applied also to 
the Irish Chancellor by all who read his most able and enlight- 
ened address, delivered at our late congress. I must observe, 
too, that some of the amendments carried are much more im- 
portant than at first sight they appear to be, because they re- 
move great defects, one may say rectify gross blunders, in former 
legislation, brought to our notice by manifest failure of justice 
in causes actually tried. Thus it was found that the true con- 
struction of the old Act punishing the obtaining money or 
goods on false pretences, did not reach the case of acceptance of 
bills or signature of notes; so that a person might cheat you 
out of your acceptance or signature for £1000, because it had 
no value in your hands; but it became the means of at once 
charging you with that sum at the suit of the discounter, who 
had given value for it without the knowledge of the fraud. At 
the suggestion of the Law Amendment Society, I obtained the 
assent of Parliament to a Bill for amending this glaring defect 
in our criminal, I may say, in our mercantile law. The Copy- 
hold Acts, which I was some years ago prevented from making 
as effectnal as I had desired, and which did not give either to 
the lord or the tenant sufficient powers of compelling enfran- 
chisement, still continue inadequate; but a considerable portion 
of the compulsory powers I had so long contended for is given 
by an Act passed late in the session; and I greatly approve of 
the provisions respecting certificates of incumbrance, which 
really make them a marketable security transferable by in- 
dorsement. 


“The violent opposition to the Divorce Act of 1857 had 
caused many defects to be le& in it. The adversaries of that 
Act resisted the Attorney-General’s Bill to amend it; and 
hence some material defects are allowed to remain. But con- 
siderable good has been effected by extending the Judge 
Ordinary’s powers; by protecting the deserted wife’s property ; by 
admitting the evidence taken in suits before 1857; by removing 
all doubt as to appeal in cases of nullity of marriage; and by 
enabling the Court to dismiss a party from the suit in which 
there was no evidence against him, in order that he may be a 
competent witness. This last provision was thought necessary 
in consequence of the Court having decided that my Evidence 
of Parties Act (1851) excluded parties under the Act of 1857, 
and that they could not be made competent by dismissal. I 
ventured, with great deference, to agree with the minority of 
the judges, who were divided in that case, and I had hoped that 
the judgment would be altered on further consideration. ‘The 
new Act, however, removes all doubt and difficulty. 

“ But another measure of the Attorney-General must be re- 
garded as a very important step in the right direction, and is 
likely to be followed by further progress, though in itself it may 
seem to be of subordinate importance, from being confined to 
one kind of suit. I allude to the Act introducing for the first 
time into our law the declaratory action, found so beneficial in 
Scotland, for the security of titles, prevention of vexatious liti- 

ion, and preserving the testimony of living witnesses. This 
Act is confined to cases of legitimacy, marriage, and place of 
birth; it enables any person to apply for a decree of the new 
Court, di ing his legitimacy, the validity of the marriage of 
his parents and their parents, and that he is a natural born 
subject. The decree is not to affect the rights of persons not 
cited in the cause, nor of those claiming through persons cited. 
The want of the..declaratory action in England has been com- 
plained of by all Chancellors when dealing with Scotch causes 
under that beneficial law; and having more than once both 
joined in this complaint, and endeavoured to supply the defect 
(it — the a oe ond of my nine Bills, introduced in 
1845, the greater which have since passed, but not this), 
Fioas tr ann chpnien Senethn ental onselinat age ater 
the Attorney-General, that hereafter the same remedy will 
be extended generally, and persons no longer obliged to con- 





tinue in uncertainty of their rights until actually sued, when 
their adversaries alone may possess the evidence their case 
requires. 

“The step which has been taken in Ireland for the per- 
manent establishment of the Incumbered Estates Court, and 
the extension of that most important jurisdiction to other than 
cases of incumbrance, is of incalculable value. It really gives 
one hopes of a similar benefit being conferred upon England. 
But I was induced again to present my Bill for facilitating the 
transfer of real property; the postponement, however, of so 
large a measure for further discussion was quite unavoidable, 
I certainly consider it cf great importance, and the rather 
because it is grounded on actual experience. The Bill was 
drawn by my very able and learned friend Mr. Fawcett, and 
the plan is the result of his long and various experience. He 
is an excellent conveyancer and practised lawyer. But the 
experience to which I refer is as steward of many of our Cum- 
berland copyhold and customary manors during a period of 
thirty years. Thus, in one he has never found a single instance 
of disputed title in all the 500 estates of the manor; they have 
every one been repeatedly passed by sale, mortgage, and devise 
or descent. The cost of the conveyance never exceeds a few 
shillings, and the length of the deed 100 words. That the ex- 
tension of this system to freehold estates will require some 
machinery for registration is clear; but, when you consider the 
provisions of the Bill, I would fain hope that you will admit 
the change in our system to be both practicable and safe. 

“ The great extension and improvement of our judicial sta- 
tistics is a matter of just congratulation; and Messrs. Fon- 
blanque and Redgrave deserve great credit for their most able 
co-operation in it. What my Bill of 1856 was intended to 
provide has been happily commenced, especially the extension 
to civil proceedings. When the plan is complete, legislation 
will become more entitled to the praise of being a science, and 
founded upon principles of induction.” — 
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On Saturday evening, the 27th ult., a dinner was given to 
Dr. Patrick Colquhoun, in the hall of the Freemasons’ Tavern, 
on the occasion of his appointment as judge of the Supreme 
Court of the Ionian Islands. The meeting, which was very 
numerously attended, was presided over by Mr. Serjt. Shee, and 
among those present was Mr, Justice Williams, Mr. Baron 
Bramwell, Mr. Baron Channell, Mr. Locke, M.P., Admiral 
Deacon, Mr, Lush, Q.C., Mr. M. Chambers, Q.C., and many 
of the leading members of the bar and of the literary and 
other societies of which Dr. Colquhoun is a member. The 
chairman, in proposing Dr. Colquhoun’s health, dwelt in terms 
of high praise upon his well-known abilities as a linguist, a 
scholar, and a jurist, and especially upon his peculiar fitness for 
the appointment in question, as having previously, in the cha- 
racter of plenipotentiary from the Hanse Towns to Turkey, 
Greece, and Persia, acquired a thorough knowledge of the 
modern Greek language, and of the present political and social 
condition of the Levant, no less than of its ancient history and 
literature.— Times. 

A deputation of the members of the northern circuit, intro- 
duced by Mr. Overend, had an interview on the 27th ult. with 
Mr. Secretary Walpole, for the purpose of laying before the 
Government the inconvenience to which suitors and the bar are 
subjected, in consequence of the holding of the winter circuits 
while the sittings after term at Guildhall are proceeding. 
Amongst other suggestions was a proposition that Michaelmas 
Term should commence ten days earlier, so as to enable the 
judges to dispose of the business at Guildhall before the winter 
assizes commenced. An argument in favour of this change 
was, that the inconvenience of the absence of leading counsel 
on cireuit when the cause was proceeding would be obviated. 
Besides, while at present civil causes would»only be tried at 
Liverpool during the assizes, such causes might, if the plan 
were adopted, be tried at Liverpool, Birmingham, and Bristol: 
—Mr. Walpole promised to give the subject his best considera- 


tion 

In the Divorce Court, on the 26th ult., the Chief Justice said, 
the Court had determined that the issues in divorcee causes 
which were set down for trial by jury should be tried before 
the Judge Ordinary, or some other member of the Court. 
The issues would then be brought into the fall Court. 
On the 27th ult., Dr. Spinks asked when the undefended causes 
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set down for trial before the full Court were likely to be heard. 
Many had brought their witnesses to London at a great 
expense, under the impression that the full Court would be 
sitting;iand no uotice having been given of its next sitting, 
they did not know whether to send them back or to keep 
them in town. Sir C. Cresswell said, it seemed impossible 
to say when they would be taken. In consequence of the 
difficulty of obtaining a full Court, an order had been made 
that the issues set down for trial by jury be tried before 
him alone. Six or seven judges were about to go on the 
Winter circuits, two were required for the Nisi Prius sittings of 
éach of the common law courts, and one or two must sit in 
chambers. The witnesses might safely be sent away for a week; 
a full Court could hardly be obtained until close upon Christmas. 
Being the junior member of the full Court, there was no com- 
pulsory process by which he could compel the attendance of the 
other judges. 


The recordership of Newcastle-under-Lyme has been con- 
ferred upon T. C. Sneyd Kynnersley, Esq., barrister-at-law, 
stipendiary magistrate of Birmingham. 

A clerkship in the office of Accountant in Bankruptcy has 
become vacant by the death of Mr. Joseph Lines Bolton. 

It is said that Lord Justice Knight Bruce is to be made a 
peer, Vice-Chancellor Wood Lord Justice, and Mr. Malins, 
M.P., of the Chancery bar, Vice-Chancellor. 


ous a —_ 
Recent Decisions in Chancerp. 


Lee@acy witu Girt or InrEREST FOR MaINTreNANCE—TIME 
or VESTING. 
Re Hart's Trusts, 7 W. R. 28. 

Where a legacy is given toa person if, or provided, or in 
ease, or when, he attains the age of twenty-one years, or marries, 
though such legacy standing alone and unexplained would 
clearly be contingent; yet if the interest accruing in the 
interval between the death of the testator and the future 
period in question is appropriated to the legatee, it is held that 
the words of contingency refer to the possession only, and 
that the gift amounts, in substance, to an absolute vested 
legacy, divided into two distinct portions or interests, for the 
purpose of protracting, not the vesting, but the possession only. 
Thus in Hanson vy. Graham (6 Ves. 239), where one gave to his 

ildren £500 stock a piece, when they should respec- 
wely attain their ages of twenty-one years, or days of 
i which should first mn, with consent, and directed 
the interest of the said stock should be laid out for the 
of the grand-children till they should attain those ages 
Sir W. Grant held that the legacies vested at the 
the testator. But in the earlier case of Bats- 
ford v. Kebbell (3 Ves. 363), where one bequeathed to 
A. the dividends which should become due after her own death 
spon 2 sum of stock, until he should arrive at the full age of 
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thirty-two years, at which time she directed her executors to 
transfer to him the principal sum for his own use, Lord Lough- 


borough held that the legacy failed by the death of A. under 
thirty-two. In the more modern case of Watson v. Hayes (5 
My. & Cr. 125), the testator directed his executors to pay £25 
3 for the maintenance and education of S., his natural 
daughter, until she should have attained the age of twent y-one 
years, or day of marriage, when his executors were thereby 
required to pay to S. £500 for her sole use and benefit. S. 
survived the testator, but died at the age of eight years. Lord 
Cottenham Observed upon this case, that there was no gift of 
the £500, except in the direction to pay that sum to the 
should attain twenty-one or be married. 
The word “when” was distinctly applied to the gift itself, and 

the time of payment. If, therefore, the qucetion was not 
for maintenance, no doubt could exist that 
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until she should attain twenty-five years. The mother had. 
died, The daughter survived her, married, and died at the’ 
age of twenty-three years. Her husband, having taken’ out 
administration to her, now claimed the legacy. wer, L. J, 
in giving jydgment, said, “ Where a legacy is given by a direc- 

tion to pay when the legatee attains a certain age, the direction 

to pay may import either a gift at the specified age, or a present 
gift with a postponed payment; and if the interest is given in 

the meantime, it shows that a present gift was intended.” In 

Watson v. Hayes, the gift of the annual sum was a gift, not of inte- 

rest, but of maintenance. But in the present case there was @ 
direction that the legacy should carry interest. It had been 
argued, that this legacy was subject to thé rules which apply to 

legacies charged upon land, and that,according to those rules, it 

could not be vested. But Turner, L. J., considered that the 
rules as to vesting which apply to legacies charged on land 

ought not to be applied to begncies given out of moneys to arise 
from the sale of the land. The Lords Justices concurred in 
holding that the legacy had become vested in the deceased 

daughter, and now belonged to her husband; and the order of 
Stuart, V.C., in favour of the residuary legatees, was therefore 
discharged. 


Witt ann Copicit—ReEvocation or DEVISE. 
Barclay v. Maskelyne, 7 W.R. 48. 

This was a very singular case. The testator devised and 
bequeathed a freehold villa and furniture to R. C. H., andif he 
should not survive the testator, to his next brother, W. H. H. 
He subsequently made a codicil in these terms :—*I hereb: 
revoke and cancel the legacy of my villa, bequeathed in my 
to R.C., and his heirs, he being lately deceased, and my con- 
nexion with his family thereby almost null, which ! is 
hereby cancelled.” And then followed a gift of the villa with 
all its appurtenances to three sisters. R. C., who was an uncle 
of R. C. H., had died shortly before the date of the codicil. 
R. C. H. was still living, and the question was, whether the 
gift to him in the will was revoked by the codicil. 

The decision of Wood, Y.C., upholding the gift in the will, is 
more satisfactory than his attempt to rest his judgment upon 
authority. In the case of Hearle y. Hicks (1 Cl. & Fin.20), 
Tindal, C.J., in delivering, on behalf of the judges, an elaborate 
argument in answer to the question put to them by the House 
of Lords, does undoubtedly employ this language:—‘“ If suek 
devise in the will is clear, it is incumbent on those who contend 
that it is not to take effect by reason of a revocation in the 
codicil to show that the intention to revoke is equally clear and 
free from doubt as the original intention to devise; for if there 
is only a reasonable doubt whether the clause of revocation was 
intended to include the particular devise, then such. devise 
ought undoubtedly to stand.” This is the passage. referred. to. 
by the Vice-Chancellor, and taken by itself it may perhaps 
appear to have some bearing on the case before him. But the 
point before the House of Lords was really this;—The will 
contained a clear devise to the testator’s wife for life. The codi- 
cil did not expressly revoke this devise, but it made dispositions 
upon which the question arose, whether they were inconsistent 
with it, or whether such a construction could be put ote ' 
that the will and codicil might stand together. Sir N..7% 
closely examines the language of the will and codicil, and con- 
cludes that they are not inconsistent, and therefore that no 
intention appears to revoke the will. But, in the case before 
us, the will gives the property to A., and the codicil gives it to 
B. ‘There is no difficulty whatever of construction, but the 
codicil is plainly inconsistent with the will, and therefore— 
following out Sir N. Tindal’s argument—the intention to revoke 
is equally clear as the original intention to devise, and so the 
devise cannot stand. 

None of the cases cited in the argument supply any sort of 
principle or precedent upon which to found a decision, The 
point appears to be untouched; nor is it matter of regret that 
we are thus forced to be content with the unsupported judgment 
of Sir W.P, Wood, instead of persuading ourselves that wo have 
found the existing law in some musty obscure case, rummaged 
out of a volume of old reports, The general ple is un- 
doubted, that if a testator devises lands to A., and by a subsequent 
codicil devises the same laudsto B., tle latter devise operates as % 
complete revocation of the former. Now, in the ease before us, 
there was a gift by will to one person, and a gift by codicil to 
other persons, WV ikea tak tae. an to it is clear 
law that the former gift would have been revoked, Why, then, 
should the revocation by the former part of the codicil of the gift, 
which the testator wrongly supposed to be contained in.his will 
deprive the latter part of the codicil of the effect it 
would have if it stood alone? If we epeculate ao to what was 
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ing in the testator’s mind, it cannot be supposed that he had 
at the date of the codicil any particular regard for, or desire to 
benefit, the devisee named in the will, inasmuch as he had for- 
gotten that he had made such a devise. He says in the codicil 
that his connection with the family had almost ceased by the 
uncle’s death, and this would be a good reason for revoking the 
devise, whethei made to the uncle, as he sopposed, or to the 
fephiew, as in fact it was. On the other hand, it is plain 
that, at the date of the codicil, the testator desired to benefit 
the three devisees thereby constituted. It should be observed 
that the testator, in referring to his will, dates it, by mistake, a 
year after the true date. It was said by Wood, V. C., that the 
ease stood thus:—Testator makes a gift by will to A., and then 
in a codicil says, “ Whereas I have given to B., who is dead, 
now I give to C.”—and that nobody would contend that the 
gif to A. was displaced. But this statement of the case assumes 
at if the testator had accurately remembered the contents of 
his will, he would have had no desire to alter it; and we are by 
no méans sure that this assumption is warranted by the facts. 
After all, however, the question must have been decided in some 
way, and probably no view of it could be propounded which 
would not be liable to serious difficulties. 


Wii1—REMOTENESS. 
Wilson v. Wilson, 7 W. R. 26. 

The testator in this case, after giving a life interest to his 
wife, declared that a sum of money should be in trust for the 
then present and future children of his brother who should be 
living at the death of the testator’s wife; and he directed that 
the shares of daughters should be held by his executors upon 
trust to pay the interest of each daughter’s share to her sepa- 
rate use; and after her death her share should be in trust for 
her children, according to her appointment, and, in default of 
appointment, in trust for all her children equally. One of the 
daughters was married and had children, and a question was 
raised as to the validity of the limitations in her case. 
Now it will be seen that this daughter’s share of the fund 
provided by the will would become absolutely disposable, 
at furthest, on the death of the testator’s wife and of 
the daughter, and on the youngest child of that daughter 
attaining twenty-one, which would be within the limit pre- 
scribed by law. But if a daughter of the brother should be 
born, say twenty years after the testator’s death, but during his 
wife's lifetime, the share of such daughter would be tied up 
during her life—a life not in being at the testator’s decease, and 
twenty-one years after her death, and this would be contrary to 
law. It is to be observed, further, that the number of children 
to take shares would be ascertained at the death of the testator’s 
wife; and, therefore, if the gift of any share failed through 
remoteness, such failure would cause no uncertainty in the 
amount of the other shares, 

The ease of Grigith v. Pownall (13 Sim. 398), is a direct 
authority upon the present question, In that case, A. had 
power to appoint a fund amongst all the children of B., begotten 
and to be begotten, and their; issue and in default of appointment, 
the fund was given to the children equally. 8B. had only six 
children, all of whom were living when the power was created. 
A, directed by his will that the share which every daughter of 
B, begotten, or to be begotten, was entitled to in default of 
appointment, should be held in trust for that daughter for life, 
and after her death jor her children, It was held by Shadwell, 
V.C,, that the power was good in its creation, for though some 
of the objects of it might have been beyond the limit prescribed 
by law, it was a power of selection, and the donee might have 
selected such of the objects as were within the limit. It had 
been argued that the appointment was too remote, inasmuch as 
it was made in favour of the children of the daughters, begotten 
and to be begotten, as constituting one entire class; and the 
Court admitted, that if a donee of a power appointed a fund, 
in bulk, aniongst a set of persons collectively, some of whom 
were within the rule of law as to perpetuity, but the rest were 
not, the appointment would be void in toto. But in this case 
the testator did not appoint the bulk of the fund—he merely 
directed how the share of each daughter should go after her 
death, If there had been a daughter born after the creation of 
the power, the appointment would have been bad as to her 
children, But, nevertheless, the appointment as to tho share of 
& daughter living when the power was created, would have been 
good; for the partial invalidity of the intment with regard 
to the share of her younger sister could not affect the validity 
of the appointment of her share, 

This case was followed by that of Greenwood v. Roderts 
(15 Bea, 92), in which the circumstances wore precisely similar, 
but the is diveotly opposed to Griffith v. tore 





as the Master of the Rolls held that grand-children took as a 
class, and that, as the gift to some was void for it 
failed as to all. But if there were any doubt as to which of 
these conflicting decisions it would be safe to follow, it would 
be set at rest by the judgment of the Head of the Court (Lord 
Cranworth) in Storrs v. Benbow (3 D. M. & G. 390; 8. c.1 
W. R. 420). In that case the testator gave “the sum of £500 
a-piece to each child that may be born to either of the children 
of either of my brothers.” If he meant only to let in children 
born before his own death, the plaintiff, who was en ventre sa 
mere at his death, was entitled by the ordinary rule of law. 
But if he meant to include children born at any time, the) 
plaintiff was still entitled. The plaintiff’s legacy would not be 
void for remoteness; for, said Lord Cranworth, “the gift is not 
to a class, but is a pecuniary legacy to every child of every 
nephew, and is therefore good as to the children of nephews 
whom he had at his death, and bad as to the children of 
nephews who might be born afterwards.” 

The current of authority was thus strongly in favour of the 
validity of the limitations in the case before us. A gift to a 
person in esse, with a direction that her share should be settled © 
on her children, was of course perfectly legitimate; and, observed 
Wood, V. C., “the share of each child is separate from the 
shares of the other children,” and therefore the objection of 
remoteness would not apply generally. The limitations in 
question were, therefore, declared valid. 


PRACTICE—ENROLMENT AFTER Five YEARS. 
Wellesley v. Wellesley, 7 W. R.24. 

By the second series of Orders of 7th A 1852, all 
decrees and orders must be enrolled, if at all, within six 
calendar months after the same are made. On special leave 
enrolment may take place at a later time; but the period of 
five years is fixed, after which no enrolment is to be allowed. 
It is, however, provided that the Lord Chancellor, “ where it shall 
appear to him under the peculiar circumstances of the case to 
be just and expedient,” may enlarge this period of five years. 

The decree in the above suit bore date July 21, 1849. An 
order on further directions was made on the 14th March, 1853; 
and an order of 17th July, 1855, directed that the proceedings 
under the order of 1853 should be carried on. On the 19th 
January, 1854, the plaintiff obtained leave to enrol the decree, 
and the order of 1853. Only the decree, however, was enrolled 
by the plaintiff. In consequence of the decision in Mornington v. 
Keane, (6 W. R. 434), it was thought that the decree of 1849 
might be reversed on appeal to the House of Lords. Such an 
appeal had become by lapse of time inadmissible; but if the- 
order of 1853 were to be enrolled and appealed against, leave 
might perhaps be obtained to appeal from the decree of 1849. 
The five years for enrolling the order of 1853 expired on the 
14th March last. The case of Mornington v. Keane was then 
under the consideration of the full Court of Appeal, and 
judgment was given on the 20th March. The ¢ motion 
was made on behalf of a defendant, that the orders of {853 and 
1855 might be enrolled, notwithstanding the time limited 
the General Orders had expired. The Lord Chancellor 
that within the five years the Court would take a lenient view 
of circumstances; but after that time it was desirable to adhere 
strictly to the Order. The order of 1853 only carried out the 
decree of 1849; and the plaintiff having had decree in her 
favour during so long a period might have fairly assumed that 
there were no reasonable grounds of appeal. It would not be 
« just or expedient” to grant the present application, which 
was therefore dismissed with costs. 

Grrr BY Wit To Minister or A CHAPBE—MOoRTMAIN Act. 
Thornber v. Wilson, 7 W. R. 24. 

Certain real estates wer given to trustees upon. trast to sell 
the same, and apply the proceeds, together with the testator's 
yersonal estate thereby bequeathed, in discharge of debts and 
hile and if any surplus should remain, the testatorordered 
the same to be paid “to the then minister of the Reman Cathe- 
lic chapel at K——,” to whom he gave the same, and who he 
declared should be his residuary legatee. The same 
happened to be the minister of the chapel at the date of the 
will and the death of the testator, and dead, his repre- 
sentatives now claimed the beneficial interest im the gift 
But Kindersley, V.C., considered that this was clearly a gift te 
a charity. The fact that there was a gift to an individual 
described as the minister was not conclusive. The question 
was, — the » rot ragatigs wn the i or 
given the legacy to the person w 
A gift to a minister, as minister, was a charitable bequest 
Here the object evidently was to benefit 
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chapel, and this was not a personal bequest with a mere de- 
scription of the individual. It was further held that the testator 
intended to form a mixed fund out of the proceeds of the real 
estate and the personalty. This being so, it is apprehended 
that the debts and legacies would be payable out of the two 
component parts of this fund rateably, and that the residue of 
the personalty would then go to the minister of the chapel for 
charitable purposes, to which the proceeds of the real estate 
could not legally be devoted. But this point is not noticed in 
the report. 


i 


Cases at Common Law specially interesting to 
ttorneps. 


APPEAL FROM THE DETERMINATION OF JUSTICES IN POINT 
or Law. 


Watkin and Others v. Fenwick, 7 W. R., Q. B., 16. 


The statute (20 & 21 Vict. c. 43) by which the law of 
magistrates may, in certain cases, be brought under the revision 
of a superior court, is still in its infancy, though its usefulness is 
daily becoming better understood, and the practice under it 
more known. The case under discussion throws some addi- 
tional light upon the construction of the Act, and, in particular, 
on the nature of the determination of the magistrates, “as being 
erroneous in point of law,” against which a dissatisfied party 
may appeal. By the 2nd section of this Act, either party to 
the proceeding may make application that an appeal case 
be stated and signed, within three days after the hearing and 
determination by a justice or justices of the peace of any infor- 
mation on complaint, which he or they have power to deter- 
mine in a summary way, if the applicant “be dissatisfied with 
the said determination as being erroneous in point of law.” And 
this ‘proviso raises a question of some nicety as to what is a 
determination erroneous in point “of law,” as distinct from one 
erroneous in point “of fact.” For, with regard to this last 
class, no appeal is given by the Act. Now, in the words of 
Lord Campbell, in the case under discussion, there is “no 
power under this useful Act of Parliament to review the 
decision of justices upon evidence given before them.” 
But the same case shows, that, where magistrates choose 
to disregard the weight of evidence as to the existence of 
a certain fact, such a determination may be revised under the 
statute. In the case under discussion a draper had been con- 
victed, under the Hawkers and Pedlars’ Act ” (50 Geo. 3, c. 41, 
s. 7), of having colourably taken certain premises in order to 
appear a householder of a certain place, and, as such, qualified 
to trade there. But the evidence given by the witnesses was all 
the other way, and went to show that the hiring in question was 
bona fide, and not a sham. Hence the Court held that they 
had jurisdiction to entertain the appeal, and they quashed the 
conviction as being contrary to the evidence. If, remarked 
Erle, J., three witnesses come and swear to a perfectly credible 
story, it is contrary to the evidence for justices to say that they 

not to be believed. 

e may remark that an examination of the Hawkers and 
Pedlars’ Act discloses another objection to the conviction which 
does not seem to have been brought to the notice of the Court. 
The penalty for a breach of the 7th section of the Act is £50, 
but by the 24th section all penalties of a greater sum than £20 
are to be recovered by action. The recovery before justices is 
confined, by the following section, to penalties not exceeding 
that amount. 





Law ov Serritement—Errect oy IngEGuLARITY IN 
APPOISTING OVERSEERS. 
Reg. ¥. Ruabon (Inhabitants of), 7 W. R., Q. B., 17. 

It is not very often that a point in the law of settlement now 
arises for ination of the Queen’s Bench. The case 
under discussion is, however, one of these. The Court of 
Quarter Sessions had held, that a settlement alleged to have 
been aequired by “hiring and service” in a certain parish, divided 
into eight several townships, was rendered invalid oe ed 
in the intment of overseers and other parochial ities, 
—it being argued that a place without an overseer or church- 
warden has no one to receive a pauper. This doctrine, however, 
the (jneen’s Bench repudiated, and held, chiefly from analogies 
drawn from the decisions of the Court in Reg. v. Oldbury 
(4. A. & E. 167), Rey. v. Tipton (8 Q B. 215), and Reg. v. 
Hupningion (5 @, B. 273), that 4 settlement could be gained in a 


parish, however badly its internal policy t be managed, In 
tein atoms Gace 


was, whether, w 
@ settlement can be gained in one of 





them distinct from a settlement in the parish at large; and 
whether by such division the original parish relieves itself from 
the liability to maintain paupers removed to some place within 
its original ambit. 
Law or Evipence—Maps. 
Pipe v. Fulcher, 7 W. R., Q. B., 19. 

The extent to which maps are admissible as evidence to prove 
parochial or other boundaries, or the existence of a highway and 
the like, is a matter respecting which some doubts exist. The 
rule seems to be, that unless prepared by some one employed 
by an interested party, or unless made by one with some 
peculiar knowledge of the locality, they cannot be received, 
whatever their apparent age or accuracy may be—a doctrine 
which will be found at large in the recent judgment of the 
Exchequer Chamber in the case of Hammond v. Beadstreet (23 
L. J., Exch., 332). Thus Lord Kenyon ruled long ago (Pollard 
v. Scott, Peek. R. 19), that a copper plate map, though it 
purported on its face to show the boundaries of a parish, and to 
have been taken by the direction of the churchwardens for the 
time being, was inadmissible to prove that the locus in quo was 
a highway. On the other hand, in another later case where a 
parish was indicted for the non-repair of a highway, Erskine, 
J., admitted, in proof. of the limits of the parish, a map 
made about thirty years before by a surveyor, from information 
given to him by a deceased parishioner (R. v. Milton, 
1 C. & Kir. 58). In the case under discussion, the 
question to be determined was the existence of a public 
highway, and to prove this a map had been used at 
the trial, as evidence of reputation. This map, it appeared, 
had been used by a deceased steward of the manor. through 
which the alleged highway passed, for the purpose of defining 
the copyhold tenancies. ‘The Court of Queen’s unani - 
mously held ‘this map to have been improperly received. It 
could not be taken as the declaration of a deceased person with 
regard to a matter of public interest; for the map was not 
made, but used only, by the steward; and moreover for business, 
for the purposes of which it was of no importance to distinguish 
between “ public” and “ private” ways. 


EXEMPTION OF SocrETIES FROM RATES UNDER 6,& 7 Vict. 
c. 36. 
Reg. v Bradford Library and Literary Society, 7 W. R., 
B., 36 


The decision of the Queen’s Bench in the case of this society, 
reversing the order of sessions, by which they were made liable 
to be assessed for the poor’s-rate, will beneficially affect the 
interests of others of the same kind now so frequently esta- 
blished in provincial towns. The statute under which exemption 
from rates is claimed by certain societies, is the 6 & 7 Vict. c. 
36. By this Act (s. 1) none are to be rated to any local rates 
or cesses in respect of any land, houses, or buildings “ belonging 
to any society instituted for purposes of science, literature, or 
the fine arts exclusively, either as tenant or as owner, and 
occupied by it for the transaction of its business, and for - 
ing into effect its purposes, provided that such society shall 
supported wholly or in part by annual voluntary contributions ; 
and shall not, and by its laws may not, make any dividend, 
gift, division, or bonus in money unto or between any of its 
members; and provided also, that such society shall obtain a 
certificate from the barrister appointed for that purpose, that it 
is entitled to the benefit of the Act. From the decision of 
the barrister with regard to giving or withholding this 
certificate, an appeal is given to the Quarter Sessions; and 
as the sessions may confirm the rate subject to the opinion 
of the Queen's Bench upon a case submitted to them 
for that purpose (see 12 & 13 Vict, c. 45, 8. 11), most of the 
questions raised (and they are many) on the statute have ulti- 
mately been decided in the superior courts. Upon examining 
the-terms of the statutory exemption, it will be seen that in 
order that it should benefit any particular society, the follow- 
ing conditions must exist:—1. The society must be instituted 
for the purposes intended to be protected. 2. The premises in 
question must be “ occupied ” by the society for the transaction 
of its business, and the carrying into effect its purposes. 
8. 1t must be wholly or partly su by voluntary contribu- 
tions. 4. Its members must derive from it no pecuniary bene- 
fit. 5. It must have obtained the barrister’s certificate, or a 
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ment by expressing the regret of the Court that such 
angua hohe bats bee used in the Act with regard to 

the nature of the societies to be protected. It was held in that 
e, that the society in question (the British and Foreign 

hool Society) did not fall within the class intended to be 

el as “ science, literature, and the fine arts,” could not 


be said to be the purposes for which it was exclusively instituted. 
The rule thus Taid down has 






le ds pet been bneoney aos to by the 
Courts in several subsequent cases. us, in Birmingham v. 
Shaw (10 Q. B. 868) the same Court held that the “ Birming- 
ham New Library” was a society, ‘the purpose of which was 
merely literary,” and therefore (so far as this condition was con- 
cerned) to be within the Act. In this case, also, the Court 
went 'y into the questions raised by the 3rd & 4th of the 
above heads, and held that these conditions were sufficiently 
complied with by the rules of the particular society then before 
them. In this same year (1849) there was another decision 
(Purvis v. Traill, 3 Exch. 344), which turned on the 2nd 
head above mentioned, and established the rule that the 
premisés must be solely occupied by the society, and could not 
be let off to other oct pee: ded the rents to the objects 
of the institution. 1851; there are the cases of Clarendon, 
app., St. James, resp. (10 C. B. 806); Reg. v. Manchester (16 
Q. B. 449); Reg. v. Brandt (ib. 462); and Reg. v. Gaskell (ib. 
472). Of these, the first decided that the “London Library” 
was-a society within the Act, so far as the Ist head was con- 
cerned, but that it violated the 2nd head by not exclusively 
occupying the premises in question. The second decided 
(among other things) that a clause in the trust deed of the 
society (the Royal Manchester Pastration) to the effect that 
on its dissolution the property should be sold, and the proceeds 
ded among the then members, did not offend against the 
4th “head, and thereby prejudice the exemption. In the 
third, it was held that the advantages to be afforded by a society 
claiming to be exempt, must not be exclusively confined to 
its own subscribers; and in the last, that a valid exemption 
would not be prejudiced by an accidental use of the premises 
for @ purpose other than one of those for which the ‘institution 
was founded. “This last case also decided that a society 
founded for the purpose of giving concerts and other musical 
performances was not within the Act; the primary object of 
such an institution being the gratification and amusement of 
the members, not the encouragement of the “fine arts.” In 
1852 (16 Q. B. 480) a distinction was drawn in the case of the 
“United Service Institution.” between “ professional” art, and 
the “ science, literature, and fint arts” mentioned in the’ statute. 
In 1854 we find another batch of cases re by Ellis v. 
Blackburn. The “Russell Institution * (3 Ell. & Bl. 416) was 
held not to comply with the requirements of the Act, chiefly 
it ‘would seem on the ground of its having a reading-room 
8 with oe ata the purposés of which nrust be 
ken’ to be the diffusion of news and the gratification of 
cutiosity, as distinct from the cultivation of ‘science, litera- 
ture, or the fine arts. The “ Linnean Society of London” (ib. 
. 798), on the other hand, was held to he exempted, as it was 
instituted for the p' of “ science ” exclusively; and it was 
also hero held that the exemption was not prejudiced by an 
underlet of a distinct part of the house which the society occu- 
pied, aud im respect of which the under-tenant was himself 
rated. ‘The “ Zoological Society” (ib. p. 807) shared the fate 
of the Russell Institution—its purposes and object bein 
eulogised by the Chief Justice, while he dismissed its ap 
from the rate, without even calling on the respondents. 
And the “ Cambridge Philosophical Society” (4 Ell, & BI. 156) 
was treated in the same manner, the Court intimating that the 
very large disbursements which appeared in their accounts for 
news; ¢ showed that “science,” so far from being their 
exclusive object, was not even their principal aim; which was 
rather to obtain political information. 


We have thus brought down the decisions to the date of the 
case under discussion, in which a book society, the subscribers 
to which were limited, and the shares in which were transfer- 
able, was held to be entitled to the benefit of the Act. It was 

om the Court, that books of all sorts were admitted, 

i novels; but Hrle, J., replied, that to exclude these 
would ry the usefulness of the institution by ‘taking 
away the means of cultivating one of the great faculties of the 
wali viz., nation. It would appear, therefore, that the 
Queen's Bench draw a distinction between periodicals furnishing 
information on the topics of the day and other publications 
usually considered to belong to the class of “ light literature,” 
hold the latter to be admissible, but the former fatal to the 

wb, Fy) RRP OS pete? 





Correspondence. 
cya 


EDINBURGH.—(From our own Correspondent.) 

I have, on ‘more than one occasion, lately endeavoured to 
explain, in fe as little technical as possible, the nature of 
the civil ju exercised in the sheriff courts of Scot- 
Jand, because I believed that such information might pot be 
unacceptable to your English readers, at a time when the ques- 
tion of assimilating the English county courts to the Scot 
sheriff courts was under consideration; and also becay 
that it was of great consequence to Scotchmen that 
men generally should have some knowl wv 7 














which we believe, perhaps too vainly, woulé 
valued if better understood. It cannot, of course, be expecte 

that many of your English readers should take such an interest 
in the subject as to devote any large portion of their time to a 
systematic study of Scotch law, which is the only ba 
which a scientific knowledge of its iter go can be acquire 

But I think that such a journal as yours is eminently fitted for 
disseminating, gradually, such a general knowledge of our 
system as insure fair and dispassionate consideration when 
any question of assimilation comes to be considered. “There 
are so few Scotch lawyers in Parliament, and the few who are 
there are so overwhelmed with business, pert. yo fe Trish 
members, but especially the latter, are permi wi on. 

tradiction or answer, to make the most erroneous and extrava- 
gant statements in rd to the principles and practice of the 
law of Scotland; ‘it not then be wondered at that Scotch 
lawyers, who are looking on from the outside, should be glad to 
avait’ Shaiaelivie OE fiom to’ borrest the e impressions 
which such statements must necessarily create, and to inform 
the English public more accurately upon a subject which fo 
Scotchmen it is all-important should be understood, because, int 
any question of assimilation, it is evident that the smaller 
country can only ultimately rve what it considers valuable 
in its legal institutions by convincing the larger country that 
the estimate is just. “The only way in which this can be done 
is ‘to’ farnish materials for a comparison; and I propose, there- 
fore, te ‘state generally the nature of the criminal jurisdictio 

which is exercised by the Scotch sheriff's courts; and to illus- 
trate it, I have selected a case which in its details may afford 


The judges in the sheriff court are the sheriff and the sheriff's, 
substitute. In civil matters, speaking generally, there is an 
appeal from the sheriff substitute to the sheriff, so that, strictly 
speaking, the sheriff substitute is not a substitute, but an in- 
ferior judge. In criminal matters, however, it is different. 
Within the limits of the jurisdiction of the court a prisoner 
may be tried with or without the amatasice & 3 It, COr 
ing to the nature of tlie offence, either by the F or 
substitute, although when the sheriff is t he is entitle 
to supersede his substitute in the trial ig A eceey Tf an 
objection be taken to the relevancy of the t (that is, 
an objection in law), whether the case be tried by the sheriff or 
his substitute, an appeal lies to the High Court of Justiciary, 
(which is a supreme court in every sense of the word, there bei 
no appeal from it even to the House of Lords), but to that court 


only, 

The sheriff or his substitute may either sustain the objection 
and dismiss the pdebpbory Sy cr BoB, nd. 
try the merits. In the former case, if the objection be repelled . 
by the High Court, the prisoner is tried on the same indict 
on the facts. Oe ea ee ae a : 
prisoner, it is subject to the effect of the appeal. proce- 
dure is illustrated in the following case:— 

Re nae ee ee ee ie 
Court of Forfarshire, on the 16th July, 1858, before the t 


E 
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i 


substitute, accused of forging and uttering as-genuine a certain 
document; he was cited to ap before the sheriff and sheriff 
substitute, or either of them. Various objections were taken to 


the relevancy of the indictment, to which effect was Neg 
by the sheriff. substitute, who pronounced the following inter 
locutor (judgment) :— ae 

“The sheriff substitute sustains the objections to the 
relevancy of the libel—that the documents quoted and founded 
on being imperfectly or not fully quoted in the Big rs 
served on the oe as Appears on to 
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forged subscription, knowitig ‘the sate to be forged; and in the 
minor proposition it only affirms, “éyet true it is and of verity 
that the said Robert Longmuir is guilty of the said crimes, or 
one or other of them, actor, or art and part;’ whereas it ought 
to have affirmed that the prisoner, Robert Longmuir, is. guilty 
of the said crime of forgery, actor, or art and part, or of. the 
said crime of using and uttering as genuine any forged obliga- 
tion or writing, having thereon any forged, subscription, know- 
ing the same to be forged, actor, or art and part, On these 
grounds, finds the libel irrelevant, assoilzies the panel from. the 
said libel, and dismisses him from the bar.” 

The Procurator Fiscal (the public prosecutor) intimated his 
intention to appeal to the High Court of Justiciary. which was 
recorded, and the prisoner was recommitted. Instead of doing 
so, however, the prisoner was brought up for trial. on the 
9th of August on a new indictment in precisely the same 
terms, with the exception of the date, as that, on which he was 
brought up on the 10th of July preceding, the sheriff being the 
presiding judge. The prisoner’s counsel pleaded the judgment 
of 10th July, and he also pleaded the same objections to the 
indictment, but all his pleas were repelled, and the. prisoner 
pleaded guilty, upon which judgment and. sentence were pro- 
nounced against him in ordinary form. 

_ The prisoner’s appeal came before the High Court. of Jus- 
ticiary on the 29th ult. From his counsel’s statement of the 
case, it appeared that the sheriff had disregarded the absolvitor, 
because when his substitute assoilzied the prisoner, the merits 
of the case were not competently before him; and that he had 
reversed the judgment as to the relevancy, thinking it. ill- 
founded, and stating that he would have done so if it had been 
his own judgment, remarking that it would be a hard thing if 
such ‘an act were inadmissible in a Christian. country, and: in 
py, Oe times—when, even three hundred years. before 
the Christian era, a Macedonian widow, defrauded of her just 
Bo before King Philip, could appeal from Philip drunk to 
P hilip sober; so that the assumption of the sheriff aniounted,to 
this, that either he or his substitute could review their own 
judgments. The prisoner’s_ counsel contended. that absolvitor 
from @ charge is a bar against future trial on that charge, and 
that no judge is entitled to alter, review, or reverse his own 
decision, which, legally speaking, the sheriff had done; and he 
relied onthe fact that the sheriff substitute’s judgment had 
become final. He averred that the only authority on, which the 
sheriff relied was the Macedonian precedent of an appeal from 
Philip drunk to Philip sober. But as no appeal had been 
entered in this case, as had been done in the widow’s case, the 
judgment was not supported eyen by Macedonian law. -In 
delivering judgment, Lord Cowan said, that the objection 
must be ‘sustained—that though a judge might decide the 
same point differently at different times, yet he could not review 
either judgment; that a good illustration had occurred at the 
last Cirenit Court at Glasgow :—Two prisoners of the same name 
in Glasgow Prison had been indicted for the circuit; the first 
was brought up, and an objection was stated that his designa- 
tion did not distinguish him from the other prisoner. Several 
cases decided in the Circuit Court were cited, on the authority 
of which the objection was sustained, and the prisoner dis- 
missed. ‘The other prisoner was brought up next day, and the 
same objection was taken; but a case, decided in the High 
Court, which had not been mentioned on the previous day, was 
cited, and on the authority of that case Lord Deas repelled the 
objection—which was quite right. That, with regard to the 
words “assoilzies the panel” (prisoner), they must be held to have 
crept into the judgment per incuriam, as they were not applica- 
ble to the circumstances of the case, the facts not having been 
tried; but that, on the relevancy of the indictment, the plea of 
res judicata must be sustained, Lord Deas concurred for similar 
reasons, observing, in regard to the point mentioned by Lord 
pi wry a ne oy one which, in the course of his 

nce, he felt perfectly sure that he had. decided ri 
for he had decided it both dias orci 
ant aaa Neaves, and Ivory, also concurred, stating 





UNPROFESSIONAL PRACTICE. 
To the Editor of Tux Sovicrrons’ JOuuNAL & Reporrer. 
Stn,—As your paper is often the medium of many a com- 
plaing against solicitors regorting to practices which are termed 
unprofessional,” but as no one seems willing to suggest the 
cause, Or propose a remedy for the evil, I may be allowed to 
state what oecurred, to my knowledge, just lately :-—A solicitor 


instructs his London agent to search for ,judgments.and annui- . 


ties against one A. B,, and inform him the result, which he did 
—tione were foutid registered. The agent's account for search 








and letter amounted to 18s. 4d., in addition to the 2s paid ‘for 
searching, whilst on the left-hand margin of the bill was marked 
a sum of only 11. 13s. 8d. as the proper charge to be taken by 
the country solicitor. Now, sir, there are plenty of stationers, 
men who may be trusted in the performance of such duties, and 
who’ offer to make the same search for 2s. 6d. in each case, or 
5s. for the whole, with perhaps an additional 6d. for postage, 
Country clients are often very poor, and the solicitor is in con- 
science bound to save as much expense as ble, and rather 
than incur such charges as I have mentioned for a few minutes’ 
work, he resorts to the stationer as the only means of doing 
justice to his client. ’ 
Tam, Sir, yours very obediently, 
Nov. 30, 1858. Lex. 
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DuBLin, THURSDAY. 
COURT OF CHANCERY. 
REMOVAL OF A SOLICITOR-TRUSTEE. 
Leech v. Wallace; Irwin v. Leech. 

These cases, which were before the Court on two pre- 
vious days, were resumed, and concluded. ‘The petition 
in the first case was filed in July, 1857, and twice amended 
since—viz. in September, 1857, and June, 1858, when the name 
of Amelia Wallace was substituted, as respondent, for that of 
her father, who had died in the meantime, and to whom she 
became the personal representative. It (petition). prayed ‘that 
the respondent might be directed to bring in a sum of £906 
Government Stock, a sum of £212 Bank Stock, and also a 


“sum of £1000, being the amount of a policy of insurance 


effected on the life of the late Mr. Chamberlain Walker, and also 
that she should be directed to account for the dividends received 
on the Government and Bank Stock, and also what might be 
due on foot of the policy of insurance, and that the necessary 
accounts should be taken, &c. The suit was instituted by Mr. 
William Leech, solicitor, and trustee of the marriage settlement 
of a gentleman named. Edward William Irwin, against the de- 
ceased gentleman, and continued against the present respondent, 
his daughter and representative, to make good the amount of 
certain trust funds, which, it was alleged, were, by a breach. of 
trust on the part of Mr. Wallace, allowed to go into the hands 
of Mr. Irwin’s father, to whose marriage settlement Mr. Wallace 
was, when the petition was filed, the surviving trustee. It was 
not denied that Mr. Wullace was, to a certain extent, guilty of 
a breach of trust; but it was contended that his representative 
was not liable, as Mr. E. W. Irwin and Mr. Leech were both 
consenting parties to what was done. The second petition was 
filed by Mr. E. W. Irwin for the purpose of having Mr, Leech 
removed as the trustee of his marriage settlement, When both 
cases had concluded, 

The CHANCELLOR said, that it had never fallen to his lot to 
be called on to give judgment in a case in which he felt so im- 
peratively obliged to animadvert, in the strongest terms, on the 
conduct.of one of the parties—he alinded to the conduct of 
Mr. Leech, the petitioner in the first matter, and the respondent 
in the second matter, and a solicitor.of that court. The con- 
duct of the parties he referred to was most disereditable, and 
unworthy an officer of the Court of Chaucery; and of such a 
nature, that he (the Chancellor) would consider whether it 
would not be his duty to purge the roll of the court of this 
person’s name, What had this petitioner and officer, of the 
court done? It might be stated in a few words, After the 
lapse of years since the commission of an alleged breach of 
trust, the facts connected with which were entirely within his 
knowledge, and after purifying his conscience by passing 
through the Insolvent Court or applying for its protection, he 
files a petition as a trustee toa marriage settlement of 1848 
against the surviving trustee of a settlement of 1824, to make 
good funds which he himself knew were not in existence when, 
the latter settlement was executed, and a portion of which he 
knew was lent.or paid over to other parties with his knowledgy 
or assistance, He (the Chancellor) knew how. to. deal, with 
such eases when they came before bim, and he would, therefore, 
dismiss. Mr, Leech’s petition with costs; and he would, as_he. 
said before, consider if his name should not. be removed from 
the rolls of the Court. As to the other petition, he would 
remoye Mr, Leech as trustee, and refer it to, the. Master to. 
appoint a fit aud proper person, 

Messrs. Brewster, QC. 2. Fitegerald, Q.C..and Leech, ap- 

ared for the petitioners; and the Solicitor-General, with 

fesers. Lawson, Q.C., F. Smith, and Byrne, for the ‘respondents. 
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The Court at its rising adjourned until after the termination 
of the sittings of the Chancery Appeal Court. 


COURT OF QUEEN’S BENCH. 
(Before the Full Court). 
TAXATION—ADVICE OF COUNSEL. 
Wade v. Coneys. 


Tn this case an application was made to the Court for an 
order directing the taxing-master to review his taxation of the 
costs in this matter, with a view to allowing the expenses of a 
witness, who, by the parol advice of counsel, had been brought 
from a considerable distance on the part of the defendant. The 
case having. been withdrawn by the plaintiff, the defendant 
became entitled to the costs of the day. ‘The sum in dispute 
was @ few shillings over £20; and the taxing-master refused to 
allow it. 

Mr. Betagh made the application on the part of the defend- 
ant. It was opposed by Mr. Michael Morris on behalf of the 
plaintiff. 

The Curer Justice said, that without intimating or feeling 
the slightest suspicion that the advice was not bond fide given 
by counsel, the question was, could the Court, upon a parol 
statement of the sort, say that the officers would be justified in 
allowing these items. There were cases when the advice of 
counsel had been a ground of allowance. In a court of equity 
a trustee was often saddled with costs, or exempt from costs on 
the ground that he had or had cot acted on the advice of coun- 
sel; but hé®never remembered a case in which parol advice was 
taken by the Court as a ground for giving or withholdidg costs. 
In a@ court of law, when a question of reasonable or probable 
cause arose, there were cases where the opinion of counsel given“ 
under his hand had been taken as evidence that a party had 
probable cause; but there was no case where a parol conversa- 
tion between counsel and agent had been so taken. The officer 
might, and generally speaking ought, when he had before him 
the deliberate advice of counsel on a statement of a case, to 
admit the charges incurred in consequence of that advice. But 
if the Court said that upon a parol conversation between counsel 
and agent the costs should be allowed, they would be giving no 
protection to the suitor, and to the officer no sound and definite 
principle on which to act. It would be making a different priin- 
ciple, and violating what had hitherto been the practice of the 
Court. The motion should, therefore, be refused, but without 
costs, as this was the first oecasion on which the question had 
been raised. 





(Srrrines at Nist Prrvs.) 

Several of the special jury cases having been called on, and 
the plaintiffs not being ready, the Lorp Cu1eF Justice inti- 
mated ithat none of those records would be reinstated except 
upon very satisfactory grounds, verified by affidavit; nor would 
he reinstate any in which the briefs were not given out prior to 
the cases being called on. It was for the protection of the 
public, and only due to the bar itself, that counsel should be 
instructed in sufficient time—for how otherwise, amid the pres- 
sure of Nisi Prius business, could they have sufficient time to be 
prepared ? 

Mr. M‘Donough, Q.C., thought that the rule his Lordship 
announced was a very judicious oue, and would prove of 
advantage to all parties, if fully known and carried out in 
practice. 

In the case of Newenham v. Switzer, which was struck out, 
the attorney for the plaintiff stated he was prepared to make an 
affidavit to show that his clerks were working on Sunday to try 
and complete the briefs, and that he had used all due diligence. 
Bo ready for counsel, 

LorpsuiP intimated, that as that very morning the briefs 

were not in the hands of counsel, he would not depart from a 
rule just in principle and intended for the benefit of the suitors 
themselves, 
REGISTRATION OF MARRIAGES, &c., IN IRELAND. 

The following is the report of a committee of the Dublin 
Statistical Society on the registration of marriages, births, and 
deaths in Ireland. 

“].—IN REGARD TO MARRIAGES. 

“We find that in the year 1844 an Act was passed for the 
Registration of Marriages in Ireland (7 & 8 Vict. o. 81), but 
that statute is obviously imperfect as a measure of general 
registration, since the marriages of Roman Catholics, who form 
the majority of the population, are excluded from its pro- 








* Such exclusion arose, as your committee believe, from the 


following cause: Certain formalities are by the statute re- 
quired to be observed in the case of every marriage falli 
within its purview, the omission of which formalities might be 
held to render a marriage legally invalid. The imposi of 
such restrictions in the case of their marriages was considered 
objectionable by Roman Catholics, 

“Your committee are of opinion that any measure of regis- 
tration of marriages for Ireland which should seek to embrace 
Roman Catholic marriages should not impose any formalities 
as conditions affecting the legal validity of marriages, but 
should be strictly confined to the object of procuring a record 
of each marriage when solemnised. We consider that the 
fact of marriage should be registered by the district ne 
upon a certificate obtained by him from the officiating clergy- 
man, who should receive for each such certificate a small fee. 

“But in order to carry into effect a complete system of 
registration of marriages in Ireland, your committee are of 
opinion that it is necessary to remove the disability and penalty 
attending the celebration of mixed marriages by Roman Catho- 
lic clergymen. At present, by the joint effect of the statutes 
of the 19 Geo. 2, c 13, and 7 & 8 Vict. c. 81, every 
marriage celebrated by a Roman Catholic priest between two 
persons, either of whom had, within twelve months previous to 
the marriage, been or professed to be a Protestant, is null and 
void, and the clergyman celebrating the same is guilty of felony, 
and liable to transportation or penal servitude. So long as 
such a penalty exists, a complete return by Roman Catholic 
clergymen of marriages celebrated by them could not reason- 
ably be expected. 

“No law exists to prevent the celebration of mixed marriages 
by clergymen of the Established Church, or by Presbyterian 
ministers. 

“Your committee are of opinion that the disability and 
penalty above mentioned in the case of Roman Catholic clergy- 
men should be repealed. 


“TIL—In REGARD TO BIRTHS AND DEATHS. 


“ We find that in Ireland there is no general registry of births 
or deaths, the duties of the Irish Registrar-General and the 
district registrars being confined to the registration of mar- 
riages. 

“The provisions necessary to secure a complete registration 
of births and deaths in Ireland should be, in the opinion of 
your committee :— 

“1. That the registration of births and deaths should be 
entrusted to the Registrar-General and district registrars. 

“2. That it should be the duty of each district registrar to 
register all births and deaths in his district upon information 
supplied by relatives or others who have had personal know- 
ledge of the fact of birth or death. 

“3. The registrar should be empowered to apply for infor- 
mation when not voluntarily supplied, and an obligation should 
be cast upon the persons concerned to answer his inquiries for 
that purpose. 

“4. That the number of districts for registration should be 
increased in such a manner as may be best suited to the con- 
venience of those who are required to give information. 

“ We cannot conclude without adding, that births, deaths, and 
marriages are now registered, not only in England and Scotland, 
but (with the single exception of Ireland) in all the civilised 
states of Europe, whether Roman Catholic or Protestant; and 
we beg finally to report that we consider the subject to be one 
of extreme importance, and that a uniform registration of mar- 
riages, births, and deaths is required as an essential condition 
for many sanitary reforms affecting the welfare of the popula- 
tion, and as an additional protection to the moral and material 
interests of society.” 


a 





Rediew. 
The Law of Copyholds, in reference to En i and 
Commutation. By LEonarRD SHELFORD, Esqy Barrister-at- 


Law. London: Maxwell. 

The Copyhold Enfranchisement Manual. By Rotia Rovss- 

London: Butterworths. 

Although both these books relate to the same subject, the 
treatment is so entirely different that they will enter little into 
competition with each other. Mr. Rouse has given himself the 
larger scope, as regards subject-matter, while Mr, Shelford has 
collected together a much more considerable amount of 
information. Mr. Rouse divides his subject into tliree 
sections, to which he adds an appendix of statutes and forms. 
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The first division is appropriated to the law of commutation 
and enfranchisement; the second is a collection of practical 
hints to parties about to enfranchise; and the third contains the 
mathematical part of the subject, and sets forth the principles 
on which the author has constructed a series of tables, giving 
the present value of the fines to be commuted or compensated. 
The legal portion of the work is rather brief, and consists for 
the most part of a readable abstract of the Copyhold Acts, 
which are given at length in the appendix. Having disposed 
of this part of his task, and added a few pages of practical 
suggestions, in which the advantages of commutations over en- 
franchisements are very strongly insisted on, the author proceeds 
to what he pronounces to be by far the most important division 
of the work, viz. that which concerns itself with the calculation of 
the present value of the fines to be commuted. Mr. Rouse 
confesses to a great love for figures, and informs his readers 
(p. 65) that his father’s very intimate acquaintance with ma- 
thematics had induced him to acquire a general knowledge on 
that subject, which, combined with early attention to copyhold 
law, enabled him to solve, with greater ease than he could other- 
wise have done, questions which came before him relative to the 
value of copyhold enfranchisement. We do not know whether 
mathematical genins descends, like land, upon the eldest son; 
but our author is evidently desirous that his work should be 
tested by the accuracy of the mathematical division, and we 
shall therefore deal with it rather as the production of an 
actuary than of a lawyer. 

Most persons who have anything to do with enfranchisements 
aré aware that the Commissioners have issued a table purporting 
to show how many years’ rental a tenant of any given age, from 
twenty to seventy, ought to pay as a fair equivalent for the 
future fmes to which his copyhold would be liable. We do not 
know the data or the principles on which this table was con- 
structed, and cannot profess to say whether it is or is nut a 
tolerably near approximation to the truth. Mr. Rouse com- 
plains that it is very erroneous, and his own tables differ so 
widely from the official calculation, that on one side or the 
a there must be a very serious amount of blundering. 

us, if the tenant is of the age of twenty, the Commissioners 
give three years’ purchase as the value of the fines in perpetuity; 
Mr. Rouse gives 3.7 years for female, and 3.9 for male lives, 
in the case of land, and 3.14 and 3.27 respectively for house 
property, which is more frequently alienated, and as to which 
the rate of interest assumed as the basis of calculation is taken 
by Mr. Rouse at 4 per cent. instead of 3 per cent., which he 
adopts for iand. It is obvious that the approximation of the 
Commissioners is imperfect in not allowing for the difference 
between male and female lives, and perhaps, also, in not dis- 
tinguishing between land and Louse property. But, at the best, 
only a rough approximation is possible, and the enormous dis- 
psy in the case of land between Mr. Rouse’s and the offi- 
cial tables, seems to show that they have been based on different 
rates of interest, and different hypotheses as to the frequency 
of alienation, or else that one or the other set of tables is 
vitiated by some blunder of calculation. Where, according to 
the Commissioners, a man of twenty would have to pay £300 
for énfranchisement, Mr. Rouse would exact £390. Is Mr. 
Rouse right, and are the Commissioners so grossly wrong as 
this? As we have said, we know nothing about the accuracy 
of the official tables; but Mr. Rouse has let us into the secret 
of his calculation, and we are bound to say that his inherited 
love of mathematics has not saved him from blunders which he 
would have escaped had he committed this part of his task to 
some friendly actuary. Bi 

We will endeavour to explain his mode of calculation. He 
assumes, as the result of experience, that the average interval 
between the occasions when fines are payable either on death 
or alienation, or the manorial interval,as it is called, is in the case 
of land fifteen years, and that 3 percent. is a proper rate of interest. 
We have no doubt these are fairand reasonable assumptions foran 
average case. It follows, therefore, that the present value of 
all fature fines, supposing the tenancy to be vacant at the time 
of enfranchisement, and the fine to be two years rental, will be 
an immediate fine of two years’ rental, plus the present valueof an 
equal fine fifteen years hence at 3 per cent., plus the present value 
of a like fine thirty years hence, and so on, as long as the terms of 
the series are of appreciable amount. AJl this is quite right, 
and the result obtained is stated by Mr. Rouse as 5.585 years’ 
rental, which we will acsume to be the accurate result of the 
calculation, 

This being the value when no life is on the rolls, the next 
question is, what is the value when a tenant of given age is in 


possession? We extract Mr. Rouse’s solution of this pro- 
blem. [See page 74]:— 





The difference between the value of an enfranchisement where is 
on the rolis, and that where a life of the greatest value stands q 
and in which the full manorial interval is as that at’tha ‘end ‘of 
which the first fine will be payable, will be the one fine, or in the case of 
fines arbitrary, two years’ value. It will therefore follow, that if the 
best life be equal to a reduction of the two years’ value, as the value of the 
life diminishes the portion of the two years’ value to be deducted will 
diminish. 

Now, we grieve to say that thisis quite wrong. “The truth is, 
that if the tenant on the rolls be of the age at which the 
average of tenants are admitted, it may be assumed that tlie 
first fine payable will occur at the end of one manorial interval 
of fifteen years, and the enfranchisement to be paid by such a 
tenant will be exactly one fine less than that payable when the 
tenancy is vacant. The series to be added up will, in fact, be 
the same as for a vacant tenancy, with the first term, which 
equals one fine, or two years’ rental, wanting. If the tenant 
is younger, more than fifteen years will probably elapse before 
the first fine; if he is’older, less than fifteen years. Mr. Rouse 
has made the mistake of substituting the best life (which le 
afterwards points out to be a female life of four years old), for the 
average age of admittance, and, consequently, if we take from his 
tables the value of enfranchisement at four years old, that will 
really give us the value for a tenant of the average age of ad- 
mittance. Now what is this average age? At page 85, Mr. 
Rouse assumes it to be forty-four, which strikes one at the first 
blush as rather high, but which is no doubt selected on good 
grounds by a gentleman of Mr. Rouse’s large experience. It is 
remarkable that if Mr. Rouse’s tables are corrected for the 
error we have noticed, the violent discrepancy between him and 
the Commissioners almost entirely disappears. 

Thus, in Table I. (at page 112) the value of enfranchisement 
for a female tenant aged four is put at 3.585 years’ purchase; that 
ef a male of the same age at 3.6743. As we have seen, the first 
of these figures must really represent the value not at the age 
of four, but of forty-four. Now, if we turn to the Commissioners’ 
table(at page 116) we find the value at forty-four given as 3.605401, 
or about half-way between Mr. Rouse’s male and female values at 
four years old, and differing only about two per cent. from either. 
Mr. Rouse’s uncorrected value for the age of forty-four is 4,1856 
for men, and 4.2858 for women, which involves an error in 
case of about one-sixth of the whole amount. A lord, therefore, 
who enfranchised with these tables, would get £700 where he 
was only entitled to £600. 

Certainly when our author attacked the Commissioners’ 
tables he should have remembered the proverb about dwellers 
in glass-houses. However, any man may make a slip, and Mr. 
Rouse’s design of making the calculations of these matters in- 
telligible is too good to be abandoned, Unluckily the mistake 
lies at the root of the matter, and vitiates the tables from begin- 
ning to end, but there is no reason why the author should not 
recall his present edition, which is worse than useless, and 
reissue sthe work with the errors corrected. 

We have devoted so much space to Mr. Rouse, that we must 
be brief in our remarks on Mr, Shelford. As we have said, he 
confines himself to the legal aspect of the subject; but he has 
treated that with a completeness, which, but for one unfortunate 
circumstance, would make his book perfect of its kind. He has, 
we think, rightly judged that something more than a bald 
aostract of the Enfranchisement Acts was reunied: and the 
greater part of his book is accordingly filled with a clear 
and terse summary of the common law of copyholds. i 
will be very serviceable, for Watkins and Scriven were getting 
out of date, and no book existed in which-the actual state 
of copyhold law at the present time was set forth. Unluckily, 
the k had been completed before the last statute, 
the Copyhold Act, 1858, was passed, and the consequence is, 
that the text gives the law of last year, which is materially 
different from its present state. The addition of the late Act 
in a’supplement is all that Mr. Shelford has thought necessa 
to remedy this defect, but as we haye had occasion to remar 
with respect to other authors, we think he should have 
suppressed the portion of his work which contains law that has 
been ed, and have substituted a statement corrected to the 
date of publication. The cancelling of one, or perhaps two sheets, 
would have sufliced to render the present edition as perfect as 
we have no doubt the next edition will be made. ‘In other 
respects the book is worthy of all praise for the ity 
and compression which characterise the style of this, as of most 
others of Mr. Shelford’s publications. 


er ++ —y 
Concentration of the Law Courts and Offices. 


[The Incorporated Law Society have lately issued @ pamphlet 





























Dec. 4, 1858, THE SOLICITORS’ JOURNAL & REPORTER. 13 








on this subject, which we now lay before our readers. The 
earlier and most nox we pages are here reprinted. 

Public attention in England has for several years past been 
earnestly, and not altogether unsuccessfully, directed to the 
necessity for legal reforms. Not only have many imperfections 
and anomalies in the law itself been corrected, but the mode of 
pees has been simplified and improved. Relief may now 

obtained in all our courts much more expeditiously and 
economically than heretofore, and an increasing desire is 
manifested, on the one hand, that the courts of common law 
may be enabled to administer incidentally equitable relief; and 
on the other, that’ courts of equity may exercise, concurrently 
with their original powers, some part of that jurisdiction which 
formerly belonged exclusively to courts of common law; and 
the Legislature has acted on this desire, and has sanctioned it 
by enactments designed to carry it into practice. 

This tendency towards a concurrence of jurisdiction between 
the courts of common law and equity seems to render it very 
expedient, if not absolutely necessary, to secure, so far as may 
be practicable, a constant interchange of thought between the 
members of the two bars, and a ready access on the part of 
each to all the courts. In no way can this be more effectually 
promoted than by placing together all the superior courts of 
the metropolis, which at present are scattered here and there. 

Besides, in order to combine the most complete efficiency 
with the greatest expedition and economy, it is necessary to 
concentrate, in some convenient locality, not only all the courts, 
but also the various offices attached to them, where a very 
large ion of the business is actually transacted. It is 
essential that the judges and barristers in all the courts should 
have constant and ready intercourse with each other; that the 
inferior officers of each court, who are helping on the different 
suits, or working out the orders pronounced by the judges, 
should have prompt access to their judicial superiors, so that 
the judges may exercise a complete and constant superintend- 
ence over their officers, and the latter may be at hand to give 
information to the judges when required, and may never be at 
fault for want of directions. Not less desirable is it that the 
solicitor should be enabled to transact personally, to an extent 
which is now i ible, the business intrusted to him, great 
part of which is now of necessity left to clerks, because 
solicitors cannot be in two or more places at once. 

Let us glance at the present situation of our different courts 
of law and equity, and of the offices connected with them. 

Formerly, the courts of equity sat at Westminster in term 
time, and in Lincoln’s-inn tluring the sittings out of term. 
This was found so inconvenient, owing to the locality of the 
courts, that, at the earnest request of the counsel and solicitors, 
the Lord Chancellor consented to sit in Lincoln’s-inn during 
one or more terms in each year, and the convenience of this 
proved so great, that the sittings of the courts of equity are 
now entirely held in the latter place. So far, the question of 
removal has been successfully tested. 

The courts of equity at the present day are therefore 
entirely located in Lincoln’s-inn, notwithstanding the inadequate 
accommodation afforded. The old hall has been cut in two, to 
the destruction of all symmetry of proportion, and thus two 
retreats have been made for the highest courts of equity. In 
one sits the Lord Chancellor; in the other, the Lords Justices 
of Appeal; and nothing can be more unsatisfactory than the 
accommodation attempted to be afforded in the latter court. 
The Master of the Rolls sits in Rolls-yard, Chancery-lane, 
quite away from the other courts; and his chambers, where 
his Honour'’s chief clerks transact the larger part of the business 
of the court, are located in a house in Chancery-lane, tempo- 
rarily and most inadequately fitted up for the purpose. Of the 
three Vice-Chancellors, two sit in courts hastily erected in 
Lincoln’s-inn, in the most impromptu style, and professedly as 
tem: makeshifts only. All these courts, except that of 
the r of the Rolls, are the private property of the benchers 
of Lincoln’s-inn; so that the highest equity judges sit in 
buildings from which they may be ejected almost at pleasure. 

The offices of the Regi and the Accountant General are 
placed at some little distance from the courts of equity; and 
the Registrars’ office is so confined that two of the Registrars 
are, or lately were, o! to hire rooms in a private house 


on the side of Chancery-lane. 
The Clerks of each Vice-Chancellor occupy hired 
chambers with insufficient accommodation in iiffere nt 


se 6 Nene The Taxing-masters are located in 
e-inn. 

he common law courts sit at Westminster, nearly two 
miles from Lincoln’s-inn and the Temple; the offices connected 
with these courts are partly in the Temple, partly in Lincojn’s- 





inn, and partly in Chancery-lane; and the Judges’ Chambers 
are in Serjeants’-inn. 

The judge of the New Matrimonial and Divorce Court: and 
Court of Probate has at present no court whatever; be. oem, 
temporarily the court belonging to the Lord Chan¢ ‘at 
Westminster. 

We may add that the Court of Bankruptcy is located in 
Basinghall-street, in the city; and the Court of Insolvency in 
Lincoln’s-inn: fields. 

Almost all the courts are confined, badly ventilated, and ill 
adapted to the high purposes to which they are applied. An 
appeal may be made to barristers and solicitors, to those who 
are summoned to sit on juries or to attend the court as wit- 
nesses, whether there is not almost a total absence of all reason- 
able accommodation. 

It is, in fact, marvellous, and those who are not conversant 
with the subject will hardly believe, that in a country eminent 
for its practical habits of business, and where the law is held in 
such high esteem, so little respect has been shown for those 
eminent men by whom its laws are interpreted and. enforced, 
and that nothing effectual has hitherto been done in the Metro- 
polis to evince that respect, and to secure the efficient adminis- 
tration of the law, by erecting fitting temples wherein the 
homage of a great nation may be worthily offered to the ma- 
jesty of justice. 

The public are deeply interested in seeing that the judges, 
officers, and practitioners have adequate and convenient accom- 
modation. Whatever tends to facilitate the transaction of 
— must be beneficial to those for whom the business is 

one. 

And the present time seems peculiarly fitted for the consi- 
deration of the subject. The existing unsightly law courts at 
Westminster must come down; of that there can be no doubt. 
The design for the magnificent and costly new palace at West- 
minster cannot be carried out in its integrity while they remain. 
The central entrance to both Houses of Parliament is at present 
behind, and partially hidden by, the rough brick wall forming 
the termination of the law courts, which contrasts strangely 
with the splendid architecture of the hall which it disfigures. 
The whole mass constituting the courts is an ugly excrescence, 
offensive to the eye, and utterly inadequate for the purposes for 
which it is destined, and it mars the beauty and symmetry of 
a pile of buildings which has cost millions, and of which the 
country is justly proud. 

Something must be done to remedy the existing state of 
things, and that speedily. It is a reproach to the country that 
nothing has been attempted hitherto. 

This most important subject was first brought forward ia 
1840, by the Incorporated Law Society, at whose instance a 
select committee of the House of Commens was, on the motion 
of the late Lord Truro, then Attorney-General, appointed to 
inquire into the matter. The committee was renewed in 1845, 
on the motion of the late Mr. Charles Buller, and the evidenca 
given before that committee is important. We shall only 
allude, for the present purpose, to the testimony of Sir C. 
Barry. 

Sir Charles Barry shows conclusively the inconvenience and 
inadequacy of the existing courts, and the necessity for new 
ones, more in number, and more commodious; and the impossi- 
bility of constructing them, with the necessary extent of build- 
ing, in the vicinity of Westminster Hall. Sir Charles states 
that there is no site near Westminster Hall for the erection of 
new courts, and he suggests to what purposes, connected with 
the new palace, the ground occupied by the present buildings 
may be appropriated. 

Sir Charles then proceeds to describe a site of upwards of seven 
acres, which would afford ample space for all the courts of law 
and equity, and all the offices of all the-courts. This site is 
bounded by the Strand on the south, by Carey-street on the 
north, and by Clement’s-inn and New-inn on the west, and 
would extend nearly as far as Chancery-lane on the eas. The 


at present the abode of vice in very ee would te of great 
advantage to the neighbourhood. The sit i 
adapted for the purpose. It is in the midst of sare 

court, between the Temple and Lincoln’ yrs in Fg asap 
the legal district, and in the centre also of the metropolis;, and 
it is, moreover (which will recommend it to many whose old 
associations are connected with Westminster), in the city of 
Westminster. 
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extensive and complete, but it is of course subject to any modi- 
fication or curtiilment which may not interfere prejudicially 
with the object in view. 

Of ‘the inadequacy of the present accommodation, and of the 
pressing necessity for more ample and fitting buildings for the 
judges and officers of the courts of law and equity, it 
is imagined there can be no question, and it will pro- 
bably seem to most persons that the site indicated above is the 
best and most convenient that can be selected. 

Something has been whispered of a design, on the part of the 
benchers of Lincoln’s-inn, to enlarge the accommodation they 
at present afford to the equity judges, and to erect permanent 
Chancery Courts on or near to the site of the buildings where 
they are at present held. The completion of such a design is 
to be earnestly deprecated. 

It forms a strong ground of objection to this project, that the 
erection of equity courts in Lincoln’s-inn would amount to a 
practical decision against that blending of law and equity 
which most thoughtful people consider desirable, and which the 
Legislature has stamped with its approval, and has advanced 
by Acts of Parliament. ‘There is not sufficient space in Lin- 
coln’s-inn for all the courts, and if new courts of equity were 
erected there, they could hardly be abandoned hereafter ; and 
thus, while public opinion and public legislation are tending 
towards a gradual fusion of legal and eqnitable principles of 
jurisprudence, the question would virtually be, to a great extent, 
decided in a contrary sense, by the erection of separate courts 
of equity, under conditions which preclude the future annexa- 
tion of the common law courts. While everything else points 
to a rennion between law and equity, this would amount, if not 
to an actual divorce between them, at least to a judicial sepa- 
ration. 

We repeat, the judges of the Court of Chancery, of the Court 
presided over by the head of the legal profession, onght not to 
sit in buildings provided by and belonging to a private society. 
It may be a legitimate object of ambition to the benchers of 
Lincoln’s-inn to place by the side of their magnificent hall other 
erections, in which the highest courts of equity may dispense 
justice to her Majesty’s subjects; to provide within their own 
precincts a fit habitation whence equity may issue her high 
decrees; but it is not fitting that so august a personage should 
dwell within private halls—should be the guest, however 
honoured, of a private body, however eminent; that the public 
courts of the realm should be held as it were on sufferance, 
Surely England is able to provide for herself courts of justice 
which shall be her own property. 

The Society of Lincoln's-inn, feeling, no doubt, strongly 
that the present condition of the equity courts is a re- 
proach to England, deserve the highest credit for pro- 
posing at their own expense to remove the stigma But 
the only plansible argument we can see in favour of the 
erection of new equity courts in Lincoln’s-inn is, that the 
buildings, being on a smaller scale, will be completed and fit 
for use at an earlier period. This procteds, of course, on the 
admission that the want of new courts is urgent, and must be 
speedily supplied; so far we agree; bat any one who knows the 
resources of this country, and has seen the wonderful rapidity 
with which buildings of gigantic magnitude are now erected, 
will readily comprehend how little there is in this objection; 
and few persons will be of opinion we ought to sacrifice a 
really grand design. embracing important national objects, in 
order to complete the buildings, say, one year sooner. 

The questions that next arise are: 1st. What will be the 
ees sary expense of the buildings? and 2ndly. How is tne 
money to be provided? These questions we proceed to con- 
sider. 

From the details given below, it appears that the whole out- 
lay, if the plan of Sir C. Barry is carried ont in its integrity, 
may be estimated at £1,200.000. But when the new buildings 
have been erected, a large sum will be obtained in diminution 
of the outlay, by sale of the old offices, and a large annual 
saving will be effected by the cessation of the rents now paid 
for different offices, hired to eke out the scanty accommodation 
provided for the staff of the conrts of law and equity. The 
amount of these annual rents is not known with any degree of 
actbracy, but it is believed to be more than £50,000, which 

eum represents a capital exceeding £1,500,000. 

We entréat the reader to bear in mind, 

Ist. That it is the duty of the Government of this country 
to provide courts in which the legal business of its subjects 
may be transacted; 

2nd. That at present no enfficient accdémmodation for these 
purposes is afforded ; 

3rd. ‘That the country fs actually paying, say, 50,000 per 








annum for rents of buildings, or sites of buildings, for the pur. 
pose of supplying this accommodation. 

We proceed to set forth the estimate made by Sir Charles 
Barry, some years back, of the expense of the site for new 
courts of justice, and of the various offices connected with them, 
and of the necessary outbuildings: — 


‘ &£ 8 d. £ sd 
Cost of the site (about 700 feet by 480 
feet, or 7} acres % i 3 : é re 675,074 0 0 
Rough estimate of the proposed courts, 
combined with the common law and 
equity offices now scattered in various 
localities . : - . ‘ ° 
To which add for approaches, founda- 
tions, sewerage, warming and vyenti- 
lating, fire-proofing, gas and water 
services, fittings, fixtures, furniture, 
and decorations, &c. ‘ i 
Contingent and incidental charges 


300,000 0 0 


180,000 0 0 
42,000 0 0 
eacmamreans 522,000 0 0 
Gross cost of site and building ae Te ee ee 
Deduct for the value of ground-rents 
for chambers to be erected on por- 
tions of the proposed site not immedi- 
ately required for the new courts and 
offices, to be leased for seventy-five 
years, with power reserved for repur- 
chasing or occupying the chambers 
as Offices attached to the courts, if 
required . ‘ t ‘ 4 ‘ 
And for the amount to be realised by 
the sale of the Masters’, Record and 
Writ Clerks’, Registrars’. Accountant- 
General’s, and Secretaries of Bank- 
rupts’ and Lunatics’ Offices . ° 


316,500 0 0] 


60,000 0 0 
-__ 376,500 0 0 
Net cost of site and building . ° A ° . 820,574 0 0 
From this sum, we conceive, may ulti- 

mately be deducted the value of the 
rent which will be saved for the offices 
of the Taxing Masters and the Lunacy 
Masters . : : 3 . 
Also the saving of rent for the offices of 
all the common law courts, esti- 
mated at not less in value than* F 
To which add the value of the present 
site of the courts at Westminster . 
And the value of the Rolls’ Offices 


24,000 0 0 


50,000 


So ° 


0 
86,000 0 
12,000 0 


172,000 0 0 
£648,574 0 0 


The foregoing estimate supposes a clearance of 7%. acres. 
This may, of course, be reduced, if thought desirable, to a very 
considerable extent. At all events, we may safely consider the 
ultimate cost as between £500,000 and £750,000... The larger 
sum represents at 3 per cent. an income of only £22,500 per 
annum. 

The above estimate also includes the cost of widening and 
improving Carey-street; but as the Government have already 
determined to effect this improvement in connection with the 
intended central street and the new Record Office, this ought 
not to be considered any part of the proposed ontlay. It has 
not, however, been thought right to alter the figures of Sir C. 
Barry; but of course his plan may be modified to any extent 
which may be considered proper. 
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Court Papers. 


Court of Chancery. 
CAUSE LISTS.—Micuartmas Term, 1858, 
ia” The following abbreviations have been adopted to save space :— 

A, Abated—Adj. Adjourned—A. 7, After Term—App. Appeal—C. D. 
Cause Day—Cl. Claim—Csts. Costs—D. Deninrrer Be, Exeoptone—F ¢. 
Further Consideration—/. D. Further Directions—X. V. C. Kit chet 
M. Master of the Rolls—Mtn. Motion—P. C. Pro Confesso— Pt. Plea-—Ptn. 


Petition—2. Rehearing—S. V. C. Stuart--S, O. Stand over—Sht, Short-~ 
W.Y.C. Wood, 


LORD CHANCELLOR axp LORDS JUSTICES. 
APPEALS. 


Ultimate cost of site and building 


L.¢ § Wellesley v.Mornington } Bi Edwards Wood ». Marjori- 
bs the Gal Manacer ak tie Le Shep; = 
7 y er of the | L. C, v,: ( W. 
Athenwum Life Assurance Haviland v, Mor 8y 
Society v. Pooley (8.) | ‘Taylor o. Taylor (8) 
L. C. Scott v. Mayor, &c., of Liver- | L. C. fhe Great Luxembourgh 
yo, Magnay (de- 


pool (S.) Railw. 

Rawlins v. Wickham (e)-| fective). fF) 
Wickham v. Bailey | L. C. Wythes 0. Labouchere (W.) 
Morris 0. Morris (S.) Swainson v. Swainson 


iW e. ) 
nutter v. Marriott (M.) iL. C, Maddison v, Chapman fw 
* This is, in fact, very much more, and sinee the time this evidence was 
given other offices have been hired. ; ; : 
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3 Ge petiars + oot ge) 
v. Hutt (S.) 
Holling ». Lumley (8.) 


Cook v. Sturgis (S.) 


Wallis v. Belt 5 >) 
L. C. Monypenny ».Monypenny(W.) 


MASTER OF *PHE ROLLS. 


mn 


Jenkins . Bowen (F. D. & Csi 

Neale Bacon (Mtn. for a 
(Dec. 20) 

Case ©. Midland Railway Company 


) 
aie. Tempest (Cause) (Dec. 11) 
Qray v. Falconer “ (Dec. 23) 
Goss v. Jenkinson (M i for de. 


Seal solos 
v. Bell (ao) (ee. 7) 
Woodburn v. Grant (Mtn. to vary 


Certificate) 
oy aay v. Harding (Mtn. for dec.) 


Stevenson v. Scanlan (Causey 
Rogers v, Gichard ere for dec.) 
Lazenby v. Marshall (do.) 
Isaacs v. Homfray Saad 
ba v. om (CL) 
In re gharne 

a gones | FC) 
Scott v. Colbarn (Mtn. for dec.) 
Paine v. Chitty (do.) 


Leake * = “ ) 

v. Wright (do. 
Wr. v. Dunn (do.) 
Nightingale v. Rushton (Cause) 
Henderson v. Howard (Mtn. for dec.) 
Stansfeld v. Green (Cause) 


&c. 

Wright v. Stansfeld (Mtn. for dec.) 
Evans v. (do 

Walker v. Morton “tao. ) 

Sinnott v. Fuller (F. C.) 

Cole v. Gibbons (Mtn. for dec.) 
Alston v. Pyddoke (F. D. & ests.) 
Ruxton v. Poingdestre (F. C.) 
Burgess v. Hately (Mtn. for dec.) 
Powell v. Hellicar (do.) 

Bird v. Dingle (do.) 

Madden v. Baxter (do.) 

Herrett v. Alexander (Cause) 
Allen v. Spring (Mtn. for dec.) 
Evans v. Angell (Cause) 


( 
Batterham v. Peck (Mtn. for dec.) 
Palin v. Palin (do.) 
Smith v. Acton (do.) 
Sturgis v. Davis (F. C.) 
Aspinall v. Bourne (Mtn. for dec.) 
Phillips v. Fletcher (Cause) 
Burgess v. Hill (Mtn. for dec.) 
Mason v. Bateson (Cause) 
Anderson v. Anderson (Mtn. for dec.) 
Rowland v. Brewer (F. C.) 
Bollard v. Bollard (do.) 
Badger v. Littlewood (Mtn. for dec.) 
Shackleton v. North (F. C.) 
Copsey v. Copsey (Cl.) 
Cutfield v. Richards (F. C.) 
Day v. Tamplin (do.) 
Street v. Worsley i (do.) 
Worsley v. Worsley ‘ 





Wilkinson v. Bewicke (do.) 


VicE-CHANCELLOR Siz RICHARD T. KINDERSLEY. 
Causes, &c. 


Davison ». Bourne (Mtn. for dec. 
pets beard) 
Cleobury v. Anchor Assurance Com- 


.) 
Ll Eales (Claim) 
v. Beddard (F. D. & costs) 
Le Hunt v. Webster (Cause) 


v. Stothert (do. Dec. 10) 
Lincoln yp. Wright (Mtn. for dec.) 
Sherwood v. Storer (do.) 
Bennington v. Adams (do.) 
Drew v. Howkins (d6.) 
Balcombe v. Woodford (Cause Dec. 


15) 
Hamilton v. —_ (do. Dec. 18) 


a 


Whitmore v. Pepper (do.) 
Whitfield v. om a (Claim) 
Brent v. (Cause 


Briggs ( ) 
Belben v. Drax (Mtn. for dec.) 
Price v. Bostock wale 
Williams v. Rowland (do.) 
Swann v. Lowe (do.) 
Archer v. Hall Gite. for dec.) 


Long v. Holroyd (Mtn, for dec.) 
Large v. De Ferre (F. C.) 
Worn v. Smale (Mtn. for dec.) 
Bignold v, Giles (do.) 

Simpson v. Lister (do.) 

Thomas v. Bernard (Cause) 
Orr v. Dickinson (Mtn. for dec.) 
Thomas v. Bernard (2nd suit do.) 
Linskill v. Linskill (Cause) 
Thomas v. Macklin (Mtn. for dec.) 
Espin v. Pemberton (do.) 
Bradley v. Borlase (Cause) 
Reynolds v. Godlee (do.) 

Jones v. Pigeon (Mtn. for dec.) 
Westhead v. Sale (do.) 

Foster v. Malins (do.) 

Warde v. Dickson (do.) 
Goldsmith v. Dinn (do.) 
Gibbons v. Gibbons (do.) 
Bellamy v. Brickenden (do.) 
Lambarde v. Peach (Cause) 
Cory v. Norris (do.) 





Weldon v. Hoyland Mtn. for dee.) 
Lewis v. Lewis (F. C.) 
| Day v. Day (Mtn. for dec.) 





Vicr-CuanceLuor Sir JOHN STUART. 
Causgs, &c. 


Maclurean v. Lane (F. C. & ptn. part 
heard 
Melhuish v. Maclurcan (F. C. part 
hea 
Frayne v. Gummer (F. C.) 
Reilly v. Lane (Mtn. for dec.) 
Shenton v. Armstrong (<lo.) 
Fripp v. Douglas (Cause) 
Blower v. Blower (i. C. & mtn.) 
Prichard v. Hindle (Mtn. for dec.) 
is (do, 


ard (do,) 

ee i ae hurray (do.) 

Davies v. Davies (do.) 

Graham v. Baris (Mtn. for dec. 
agst. deft. Woodhouse and cause 
uate other defendants) 

Harris v. Morgan (F. C.) 


Abney %, Dolphin 

Maemeiken ra law ft, for a.) 

beams e. Wrmend ite. Moe a ) 
tv. dec. 

Buteher v, Belgas (Canse 

Jackson v. Font Xan” 


| Rivers e. Tombs (Cause) 
Morgan e. Higgins (do.) 

Cooper v. Cooper (Mtn. for dec.) 
Adams v. Williams (do.) 

Bonser v, Bradshaw (do.) 
Pearman v. Twiss (do.) 
Carmichael v. Boyle (do.) 

Nield v. Binns (Cause) 

Selby v. Brown (F. C.) 

‘Watson v. Saul (Mtn. for dec.) 
Emmett v, Campbell (Cl.) 
Lacey v. Ramsdale (F. C.) 
Hibberd v, M‘Gill (Mtn. for dec.) 
Williams vc. Cowlishaw (Cause) 
Drook v, Eastwood (do.) 
Harrison v. Deacon (F. C.) 
Shaw e. Shaw (Mtn. for dec.) 
Herrett v. Loe (do.) 

Holmes wv. Bidmead (F. C.) 
Henderson ¢. Robson (do.) 
Kitchen v. Kitchen (Mtn. for dec.) 
Hull v. Christie (FP. C.) 

Baker v. Ellis (do.) 

Ransom v. Ransom (do.) 








Vice-Cuanckenior Sin WILLIAM P, WOOD. 
Causes, &c. 
wiles v. Tyley (Btn. & F, C. part | Gee v, Johnstone (D.) 


Pearéth p. ee .) 
Gee v. Johnson ( .— Doe, 6) 


. ». The noe Fastern Rail- 
y Compan to ansywer— 
The. 1) . 





Bray v. The North Eastern Railway 
paniy (do.) 


Earp v. ‘Lioyd (tn. for Sas, > 
Jayne v. Harris (do.— 
Todd v. Williams (Cause) 
Gohan v. Hinks ad for dec.) 
Mesnard v. Welfor 
Gawen v. Gahagan } (Cause) 
Toppin v. Pyke (Mtn. for dec.) 
Townshend v. Williams (Cause) 
Macnee ¥. Nimmo (Mtn. for pet. & 
mtn.) 

Grosvenor v. Green (Cause) 
Venning v. Lloyd (Mtn. for dec.) 
Nicholls v. Elford (do ) 
Walrond v. Rosslyn (do.) 

. Mogg and Others (do. & 


t.) 
Williams v. Todd (Cause) 
Bristow v. Whitmore (Mtn. for dec.) 
Gosling v. Gosling (Sp. case) 
Western Bank of London v. Southall 
(Sp. case) 
Allen ». Talbot (Mtn. for dec.) 
Puxley eo. Puxiey (do.) 
Kipling v. Coulthard (do.) 
Solly v. Solly (do.). 
Walker v. Williams (Cause) 
Packer v. Ingram (Mtn. for dec.) 
Powell v. Heather (Cause) 
Napier v. Routledge (Mtn. for dec.) 
Parker v. Watkins (do.) 
Browne v. Hammond (Sp. case) 
— v. Sparke (Mtn. for dec.) 
Carrington v. Brittlebank (Cause) 
Heming v: Leifchild (do.) 
Morris v. Wilson (Mtn. for dec.) 
Senhouse v. Gaitskell (do. & pet.) 
Attorney-General v. London & North 
Western Railway Company (Mm. 
for dec.) 
Jones v. Mingay (Mtn. for dec.) 
Westby v. Westby (Cause) 





Williams v. Powell (Cause) 
b ese v. Hills Mi 
r v. Milner cane) 
Kenward v. Holman (F. C.) 
Parker v. Lake (do.) 
Chittenden v, Lawford (do.) 


Sleight °. Lawson (F. C.) 

Watkins ». Eaton (Min. for dec.) 

Bunny v. Bunny (F. C.) 

Wycherley v. Barnard (F. C. & sums. 
to vary cert.) 

Attorney-General. v. Southall (Mtn. 
for dec.) 

Parker v. Hills (do.) 

Calvert v. Calvert (do.) 

Denison v. Avison (F. C.) 

Harrison v. Watts (do.) 

Powell v. Powell 

Powell v. Powell > (F. C.) 

Powell v. Sheriff 

Blackburn v. Hartley (Mtn. for dee.) 

Holmes v. Tamplin (F. hearing on 

* equity resd.) 

Eade v. Parnell (F. C.) 

Henney v. Fenton (do.) 

Cowell v. Cowell (Mtn. for dee.) 

Wylie v. Wylie (F. C.) 

Wylie v. Enshin (Mtn. for dec.) 

Sidebottom (A. K.) #. 
(M. A.) (Cause) 

Burt v. British National Life Assur. 
ance Association (do.) 

Scarth e. Owen (Mtn for dee.) 

Aked oe, Stuthard (do.) 

Walsh v. Eschmann (F. €.) 

Dalton v. Dalton (Mtn. for dec.) 

Furley v. Hyder (Mtn. for dec. & Ptn.) 

Bullough v. Bullough (F. C.) 

Smith v. Fenton (Mtn. for dec.) 

Morrison ve. Eckford (Cause) 

Pinkus e. Wood (do.) 

Taverner v. Grindly (F. C.) 


Humphry aa Stevens (do.) 





Queen's Bench, 
NEW CASES.—Micusrtmas TERM, 1858. 
NEW TRIAL PAPER. 
Tried during Term. 





Middlesex Smee v. Ford. 
a Christmas v. Green. 
London. Dale v. Paterson. 
Coumon Pleas. 


NEW CASES.—Micwartmas Term, 1858. 
NEW TRIAL PAPER, 
Suspended. 
oy Smith v. Manners and Another. 


London. Staff v. Jullien. 





Gxchequer of Pleas. 
NEW CASE.—Micuastmas Term, 1858. 


Appeal. Williams v. Smith. 


-_—>—- 
Births, Marriages, and Breaths. 
BIRTHS. 
FEW—On Nov. 27, at West-hill, Wandsworth, Mrs. Charles Few, of a “7 
JONES—On Nov. 23, at Edgeville-house, Leamington, the wife of W. E 
Jones, Esq., M.A., Barrister-at-Law, of a daughter. 
MARTIN—On Novy. "97, at Shooter’s- -hill, Kent, the wife of Thomas Martin, 


Esq., of Gracechurch-street, Solicitor, of a son. 
PEDLEY—Cn Nov. 2, at Montem-villas, Adelaide-road, N.W., the wife of 


J. Pedley, jun., Esq., of a daughter, 


MARRIAGES. 


ESTILL—HELDER—On Noy. 30, at the 
Holborn, by the rector, the Rev. H. G. 


sh church of St. Andrew's» 
S. Bitnt, BA., Edwant 


Estill, eldest son of Edward Estill, Esq., of Liverpool, to Mariana, 
daughter of George Helder, Esq., of Great James-stree! t, Bedford-row. ~ 
DEATHS. 

BELL—On Noy, 38, at Downham-market, Henry Francis Bell, aged 24, 
eldest son of Mr. F. B. Bell, Solicitor, Downham-market, 

JONES—On Deo, 1, Ellen, youngest surviving denshot, of Mr. Charles 
James Jones, of Spital- vare, Solicitor. 

LAMBERT—On Nov. 28, Daniel Lambert, Esq., of Lincolf's-inn, and Ban- 
stead, Surrey, in the 46th year of his age 

LEECH—On Nov. 27, in the 33rd year tot his age, Joseph James, eldest 


son of Joseph Leech, Esq., of Moorgate-street, and Lee-park, 


Solicitor, 


Blackheath, 


SPYER—On Noy. 26, at Endsleigh-street, Tavistock-square, er 
Spyer, ih the 15th’ year of his age, youngest and Hench nck 


Mr, and Mrs. Jones Spyer, 


SALMON—On Nov, 26,. at Brighton, William Re ~ Deere Salmon, of 
the Inner ‘Temple, baq., Barrister-at-Law, MR. 
SHERER—On Nov. 24, eny William Sherer, Barrister, 
eldest son of the late iy hae, Pai, ot 


. 
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—On Nov. 25, George Homfray Theakston, Esq., aged 44 
, of terrace, Regent’s-park. 

TOCKET —On Nor. 25, poy Aedes ong Margate, Anna Eliza Tuckett, 

daughter of the late George Lowman Tuckett, Esq., formerly Chief 


Justice of Jamaica. 
WHITE—On Nov. 6, at Pulteney-street, Islington, John Burrough White, 
tae cudttiteg ane the lato fampeon White, Ea. of Clapham and of the 
planes, Teme aged 6, 
W HITE—0n Nov. 29, at Bath, Martha Eliza, ee 
James White, Esq., of Clapham-rise, Surrey, and of Lincoln’s-inn 
—_——~>——_- 
Gnclaimed Stock in the Bank of England. 


The Amount of Stock Aids Sevetefers stenting in Ge fouling Bunce wil te 
transferred to the Parties claiming the same, unless other Claimanis 
appear within Three Months :— 


, Hants, Hon. Sir Gzorck Henry 

, D.D., Leamington Priors, 
arwickshire, Fsq., Birchin-lane, £2600 Con- 
sols.—Claimed by Jonn 
Besr, Cuantes Freperics, sen., Gent., ” Berners-street, Oxford-street, £100 
New 3 per Cents.—Ciaimed by Caantes Frepenicx Best, his adminis- 


one “THomas, Salesman, Newgate-market, £1500 Consols.—Claimed by 
Tuomas Bonser. 


Browne, CaTHerine, Widow, Highbury-terrace, Islington, certain divi- 
dends of 31. per Cent. Consols.—Cilaimed by Sanam Browne, Spinster, 


the 

Cuarra.., Ji OHN ABRAHAM, Gent., Lower — Middlesex, £10,600 
Reduced.—Claimed py RoBert Motzerr, ex 

Duncan, Peter, Esq., Finsbury- “place South, £1500 Reduced.—Claimed by 


Joun Sutton, one of his executors. 
hall, near Derby, Samvet Evans, Esq., 
2, Rector of Longford, Derbyshire, £100 


acting executor. 
Esq., Bernard-streel, Russell-square, £2220 
Consols.—Ciaimed by GrorcE "LionEL GRAVES. 
, Bedford-row, £2937 : 13 : 5 and £2587 
y Jou SwaRBRECK GREGORY. 
iA “Magu, Widow, Grosvenor-square, MaYDWELL Horatio 
Rosert GULston, Esq., Wimbledon-common, SH) and Justina Maria 
GvLstos, , Grosvenor: .—Claimed 


rosvenor-square, £2240 : 18 
by Axwa Mazta Guiston. 
, Esq., Grosvenor-square, £1863 : 3 : 2 Consols.—Claimed 
by Aww Manta GuLstos, Widow, the surviving executrix 


fit 


by Rev. Connor 


Chelmsford, Essex, £100 New 3 per 
Cents.—Ciaimed by Tomas Moncax Gerr, sole executor of Rev. Joan 
surving executor of MARGARET 


Sormia Hexpr. 

Hovstous, Wi114M, Bromley-hill, Kent, £3871: 13:5 Consols.— 

ae me Esq., y , 

eae, Many, Spinster, Bath, £3000 Reduced.—Claimed by Dorinpa 
Esretta Mania Nasu, Widow, administratrix. 


Macattar, Right Hon. Tuomas Basixcton, of the » Piccadilly, 
RICHARD Baxrex, Esq., of and RICHARD 
Porrrn, Esq., Gayton, near Ross, Herefordshire, £1072 : 1 : 3 Consols.— 
Claimed by Hight Hon. Tae Tuomas Basiseton, Lord MacavcLay. 

Moozz, Grozce, Bow-cburchyard, James Peex, 


Merchant, Merchant, Love- 
lane, omg and Hawantan Tearz, Merchant, Aldgate.—Claimed by 


, Esq., Nowton, Suffolk, £2367: 19: 11 Consols. 
by Purpenice Astom Oakes. 
Pracoce, Very Rev. Groncr, D.D., ewan of Sie, Sov. Joseru RomILiy, 
Fellow of Trinity College, ae, oe Rev. Joun Lopez, Fellow of 
Magdalen College, bridge, £2000 Reduced.—Claimed by Josera 


z. 
Purs.srs, Jonx Roserrs Srexcen, Esq., Riffham’s- , Essex, and Pariar 


Bexserr, jun. . Eq, hall, Suffolk, £126 : 9: % Consols.— 
Claimed gm Puu.irs & Pusar Bexwer. 
Prvckamp, Tuomas, Esq., Handley, near Towcester, Northampton- 


Jous 
shire, £1498 : 17 : 4 Consols.—Claimed by Jouw Tnomas Pixckaup. 
Porwrz, Paances Maz, Spinster, Havant, Hants, £2039 : 16: 11 Consols. 
Claimed by said Frances Many Porntz (now the Wife of Thomas Brace.) 
Porwrz, Frances Many, ami Grouce Buace, 
treet, 395 9: 6 Consols. 


Kowr, Anu, Widow, of Union-street, Kingsland-road, £600 Ni 
Conta. —Clalaneds by Aus Ovenasta, wile of John Overhill, Panalb Fd 


Saursron, Wustas, Butcher, Great lisse execute nen 
Cents.—Ciaimed ae Kee, tee ade 

Gunaat, Sonate F avic: and Seamed Graeme, Goma, of Idington, and 
Jous Horrox ¥ fone, Gat, é Bene, © ialorn 108 12: 9 Con- 
a—Claimed vy Josurn Sraret, and Joux Fonses, the sur- 


Taevestas, Cannes Eowaup, Esq, Treasury, £123: 10:3 Consols.— 
by Sir Cuantes A&D TREVELTAN. 

Torres, Mant Vasc, Yat, Albay, Surrey, £500 Consols.—Claimed 

‘aan Torres. 


Mastin 
Wino, lssaners, Siar Sptnster, Piaistow, Kasex, £2000 Conscis—Claimed by 


Watnawie, Baconaw Was, aAministrator, with will annexed. 


ani 








Weerven, Wit11am, Gent., Grosvenor-place, £3750 New 4 per Cents. 
Claimed by W: jeg oy co 
Wirry, or pale ~ Pry a » parish of Great Driffield, Yorkshire, 
one Dividend €19: 2; and £1332 : 10 : 3 Consoles—Ciaimed by 
————_ 


Reirs at Raw and Next of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 


, CHARLEs, and Saran Bennetr (formerly Sarah Lawrance), who 
resided, in 1800, in St. oo. the-East, London, carried on b 
as Mercer, and removed to Stratford, Essex, as Coach Proprietor. Apply 
by letter only to — 5 , 52 Theobald-road, London. 
Brown, Exiza, formerly Batchelor, afterwards to Joseph 
ester, ictualler, St. Dionis Backchurch, Fenchureh-street, 
and afterwards married to John Brown, now of the Old Kent-road, 
pane 4 apg died in Oct. 1851). Chester v. Brown, M. R. Last = 
Sor Proof, Jan. 


Bipwanns, Sous, Ea Chester (who died in Oct., 1854). Rooks. Rams, 
Banner v. Hi Last Day for Proof, Jau. 10, at County Palatine 


Houmes, SAMUEL, late ot Beneal (wie tied ik Apeil, 1855). Re Holmes’ 






































Estate, M.R. Last Day for Proof, Feb. 28. 
——_—~>———- 
English funds. 

EnGiiso Fonps. Sat. | Mon. | Tues, | Wed. | Thur.| Fri. 
Bank Stock ....... eee] 2245 [2 43) 224 2258 44) .. 
3 per Cent. Red. Ann... 4 ett { He se f 96§ | 
3 per Cent. Cons. Ann... 8 ced 4 98 He od ¢ 
New 3 per Cent. Ann... 4 7 64|963 & i e g 
New 24 per Cent. Ann.; .. ee « oe ee oe 
ae | Ann. (exp. Jan. 5, 

SHOE) ob ssscuscas ene . - | 13416) .. ° 18-16} 
~ 30 years (exp.Jan. 5, 

S wheiiiehasabnocs : ‘ i. an ot HA 
Do, 30 yealex Jan. 5, 

ROR ee pa 3 4 . Po ee ee 
De, 30 year Apr.d 

885) «2... biti A eer oe vertu? | Mg 
India Stock ARE RET AY .- | 226 79| 2274 8} 2268 | 228 | .. 
India Loan Debentures..| .. 994 ° 998 29) 99% 
India Scrip, Seeond x a6 pi i} = 
India Bonds (£1,000) ..| .. | 10sp] .. | Ilsp | 13s p |14slIsp 
Do. (under £1000) .....|10s14sp|10s1 4sp| 14s fe asp] .. 
oa. Bills (£1000) Mar. 40s p |37s40sp|37s40sp| 37sp | 39s p | 39s p 

Ditto June..../37s36sp} —s 34s37sp| 34sp | 33s p 
=. ae ee Mar. lh a ee oe ait «e 

Pp SP] +. oe o* 
Exh sets (Senallyiar, 37s p |37s40sp| 40s p oo 36s > Pp 
June} 36s p |37s35sp) .. e+  {36837sp/34 37s p 

Do. (Advertised) Mar.| .. oe ee ee se oe 
me... , 1988 8 oe *e oe | Po ee oe 
a 5 1859; ai . . oe se oe oe 

per Cent. ......--.-+ 100% ee . 100} «+ }100h # 
Railway Stock. 

RalLwars. Sat. | Mon. | Tues. | Wed.| Thur. | Fri. 
Birk. Lan. & Ch. Junc.. ee ee ee ee e oo 
Bristol and Exeter lagi" g 92 ‘ oa? as rie 
Ghecter and iciyicad:-|.* *] Sr | arf | EX tof 

ties ......] 61g | Gif look ggleo ig a] 61g | 62 
Eastern Union A. Stock.) .. pe mst iy ie os 

Ditto B. Stock ....| «- 29 oe oo oe ee 
eT ain oe ee oe oe oe oe 

inburg’ ow “* * *e ee oe oo. 
Edin. Perth,and Dundee} 26f § | .. 265 ee aa 
Glasgow & South-Westn.| .. ee ee oe ee ee 
Great Northern ..... «| 107 1074 3 org 8) | 8} 108 1084 

oes * Stock ....| 924 ee 4 9524 994 i 
at Sut We Ghats «| sik a lai's aah a ska en's & 

Do. Stour Vy 6. Stic. dial sss | de: bene taele 
tempeebeed | all os bat doi 
London & South-Westrn. ee 9 Hy ons 4 } 
an. Shefl. & Lincoln. 6| .. aa HAS RA 37, : 

Dito Birsc& Derby]. | to | Oe | OED 
MerB, <0 -vesorernre pm a ia - ‘i ae ve 
"Site ted 5] “OHH oa | ong “a4 a “ht 

Ditto York ......--] 74h 5 | 744 | 74g [7 444 | 4 
Korth Lenton Swi He edad “e 4 4 ii, ‘é 

ore. er, oo oe y oe oe oe 
Scottish Central oo ae ag oe as oe 
Scot. N.E. Aberdecn Stik. oe * 4} a 274 Gf) 

Do. Scoteh. Mid. Mk.) .. oe “i oe oe os 
Sh: Union....+6] «. “ 45 oe Abt ee 
South-Eastern ..sseese] oe as 76 44 | 74 7 73 
South Wales .....++++.{184 3 4) 74 és oP 7 ae 
Vale of Neath ...ss006] oe oe oe oe “ 
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English and Scottish Law Life.... 3 5 0 we 
Law Fire .occcccccccccssecccesse 210 0 £4 0 0 
Law Life ...cccsccocccsccccsese 10 00 6310 0 
Law Reversionarv Interest........ 25 0 0 23 6 8 
pe enppnt sted Cebes eve” OOO oe 
and Provincial La 7: sonnte 312 6 oe 





state Exchange Report. 


(For the week ending November 26, 1858.) 


premises in the : Fy 
See tS 16; me ee a 100 per annum.—Sold for £910, 
Leasehold House and Shop, No. 19, Upper Dorset-street, St. Marylebone ; 
jor ets dd gore term, nearly 47 years; ground-rent, 10 guineas. 


Leaseheld fi No. 19, Manchester-street, Manchester-square ; let 
at £90 perannum; term, 20 years ; ground-rent, £10 : 10 : 0 per anuum. 
Sold for 6710. 

Leasehold Residence, No. 10, Lower Seymour-street ; let at £120 per 

annum; term, nearly 65 years; ground-rent, £12: 12: 0.—Sold for 


£1410. 
Net Improved Ground-rent of £71: 7:0 per annum, arising 
from Nos. 42, 43, 44, & 45, Judd-street, and No. 20, Bidborough-street, 
road ; term, about 48 years.—Sold for £1150 
Ground-rent, amounting to £112: 16:0 per 
annum, arising No. 12, Crescent-place, and Nos. 2 to 8, Burton- 
street ;, term, nearly 48 years.—Sold for £1610. 
Leasehold Net Improved Ground-rents, amounting to £41 per annum, 
arising from Nos. 19, ve yt » Wood-street, Cromer-street, St. Pancras ; 


term, 30 
Leasehold @ easdoncs, No. 27, Upper og ye wg term, 14 years from 
— last ; ground-rent, £10; let at £120 per annum.—Sold for 


By Messrs. Peter Broap & PrircuarD 
Leaschold Dwelling-house, No. 77, Borough-road; let at £32 per annum ; 
term, 26 years; ground-rent, £10.—Sold for £1 70. 


5 Mr. Moors. 

Leasehold Houses and Shops, Nos. 34, 344, 35, & 1, Stracy-st., Commer- 
cial-road, ; term, 43 years; ground-rent, £8; let at £88 per 
annum.— for £670. 

Leasehold Houses, Nos. 39 to 50, Follit-street, Globe-road, Nos. 1 to 12, 
woah hae years ; Lema ieey £2: 15 A ot house ; er 

‘os. 4 Hackney-: ; term, years; ground- 
rent, £8 : 4: } eee, 3 90. 

Freehold Houses, Nos. 9, 10, & 2, Heath-street, Commercial-road, Step- 
ney; let at £60 per annum.—Sold for £780. 

Leasehold, Four Dwelling-houses, Nos. 40 to 43, Hardinge-street, Commer- 
cial-road ; let at £21 each; term, 55 years; ground-rent, £2: 10: 0 
each.—Sold for £630. 

By Messrs. W. Connett & Co. 
Leasehold Residence, No. 1, Moo place, Lambeth ; gh pad aroma + § 
| 9 eimeaaaiaes Michaelmas, 17 ; ground-rent, 14 guineas.—Sold 


By Francis Fourier & Co 
Aagpial Hennes 008 ites Nos. 4 4, 5, & 6, Napier-road, Addison-road, 
term, 92 years from 25th March, 1858; ground-rent, 
£6: 10: 0 per annum each ; estimated rental, £130 per annum.—Sold 


for £700. 
~~ 4, Sarah-street, East India Docks-road, Poplar ; let at £23. 


Dwelling-houses, Nos, 1 to 5, Wiltshire-terrace, B ~street, S 
aca Bromley ; estimated annual value, £115.—Sold - 


035. 

Freehold Villa Residences, Nos. 5 & 6, Albion-terrace, Forest-hill, Syden- 
hem; iat ee ee for £740. 

y Messrs. Ansorr & WRiGGLEsworts. 

Loasobeld Restdenss, with aes and —- No. 17, Great Cum- 
berland-street, seg Repay og 44} yea rom Michaelmes, 1858 ; 
ground-rent, £73 : 10; 0; lettat dteot-Sold for ites. 

By Mr. C. Waarrton. 

Policy for £600 in the West of England Office, on the life of a gentle: 
now in his 62nd year; annual um, £24: 15 : 6.—Sold for £170, 

Bele fe He Oo Ta land Office, on the life of a gentleman 


a in eee Se 15 : 6.—Sold tor £630. 
y for £600 Universal Life Assurance Society, on the life of a 


. 


rie or a tas Cad Seif tareeal ech, 214; 6,—Sold 
By Messrs. Epwin Fox & Bovsrietp. 

4 Be rem n No.1 poo epeamed Follington-park, Hornsey ; let 
— No. 2, Belmont-terrace ; let at £40 per annum.—Sold 
Freehold Residence, No, 3, Belmont-terrace ; let at £40 per annum.—Sold 
Leasehold 1 No. 1 Darnley-road, Hackney ; let at £70. per 

annum; 80 years from Midsummer, 1857; ground-rent, £10 per 


Soa : + ue, ineas 
pret i ry gui per 


Leasehold House, No. 46, ‘Bookham-street, Hoxton ; let at £25 per annum ; 
paar 8 a from 25th March, 1855; ground-rent, £5:7: 6.—Sold 


“erm nd our 47, peer ya tei same 


pees ee 


Ring rane let at £45 
Paes pe wat 


= 





Leasehold i Delos Be.6 5, & 8. ee 
producing £55: 10:0 per sae ee ae 


1858; ground-rent, £15: 15: 0.—Sold for 

Leasehold House and Shop, No. Oe teenies. Mesias cantieh 
8.0) nate. POE Rea | beret Tees Same A See 
ground-rent, 16s.—Sold for £590. 

Leasehold Improved Ground-rent of £19: 15:0 per annum, arising from 
=f aaa temrai term, 79 years from Michaelmas, 1858.—Sold 


Leasehold Dwelling-houses, Nos. 44, 45,46, & 47, Georgiana-street, Camden- 
town ; let at £88 per annum ; "term, 81 years from Michaelmas last ; 
ground-rent, £16.—Sold for £780. 

Leasehold House and Shop, No. 4, Harcourt-street, Marylebone, held 
34 years from Midsummer, 1858; pt ge ogee 
£38 : 15: 0.—Sold for £340. 

Leasehold Houses, Nos. 13 & 13}, Providence-buildings, New Kent-road, 
and Nos. 47 & 48, Adam-street; annual rental, £93:5:0; term, 16 
years from Lady-day last ; ground-rent, £43 per annum.—Sold for 


Lease, with possession, of the ‘Lord Southampton,” Public-house, Maitiand- 
park, Haverstock-hilll, Ham: held for 93 years from Christmas- 
day next, at a ground-rent of £25 per annum.—Sold for £1800. 

By Mr. G. Doucan. 

Lease and Goodwill of the “ Lorrimore Arms,” Public-house, Lorrimore-road, 
Walworth ; term, 31 years from 29th September, 1858; rent, £58 per 
annum.—Sold for £500. 

By — Faresroruer, Crank, & L 

Freehold Residence, and three acres of Land, Gastle-hill Lodge, Castle- 

hill, Reading, Berks.—Sold for £2300. 

A Freehold Ground- rent of £4: 10:0 per annum, arising from 
Garden, & Land adjoining the above, about la. Ir. 5p.—Sold for £300. 

Freehold Ground-rent of £1:10:0 per annum, arising out of Yo of 

Market-garden Ground adjoining the above, 3r. 9p.—Sold for £1 

Freehold Ground-rent of £66: 3:0 per annum, arising from Nos. 1 to 21, 
King-street, Old Kent-road, Surrey.—Sold for £1225. 

Freehold Ground-rent of £26 per annum, arising from Nos. 1 to 12, 
Amery’s-place, King-street, Old Kent-road.--Sold for 430. 

Frechold Ground- rent of £65:17:0 per annum, arising from Nos. 13 to 
95, and Nos. 37 to 47, Amery’s-place.—Sold for £1200. 

inet Improved Ground-rents, £55 per annum, arising from Nos. 9 to 

23, Winchester-place, Peckham ; term, 96 years from Lady Day, 1850.— 
Sold for £800. 

Leasehold Improved Ground-rents, £16 : 2: 0 per annum, arising from Nos. 
7 to 12, Etizabeth-place, Lilford-street, and Nos. 1 to 5, Thornton-terrace, 
Lilford-road, Cold Harbour-lane, Camberwell ; term, 58% years from 
Sept. 29, 1852. —Sold for £220. 

Leasehold ‘Improved Ground-rent of £30 per annum, og out of Nos. 1 
to 17, Russell-gardens, Russell-street, Brixton; term, 59 years from 
Sept. 29, 1840.—Sold for £360. 

By Mr. Cartes Hawkins. 

Freehold Plot of Building Ground, Whitley next Reading, Berks, about five 
acres; let at £40 per annum.—Sold for £1510. 

Freehold Plot of Building Land, bag 20 Pod hipaa on Gallows-tree- 
common, Whitley near Reading.—Sol 

By Messrs. E1ispELL > ASHCOMBE. 

Freehold Residence and Grounds, about 3a. 3r. 33p. Chase-side, Enfield. — 
Sold for £1200. 

Freehold, a Cottage and Garden adjoining the above; let at 3s. 6d. per 
week.—Sold for £120. 

vues Meadow Land, 3a. Or. 27p., Holt White’s-hill, Enfield.—Sold for 


Freehold Residence, a Enfield.—Sold for £500. 
a a Parsonage-lane, Enfield ; let at 3s. 6d. a-week 


By Mr. Murrett. 
aon ae, ee and 14 0 yadda ten hon ae 
ucing 0 per annum ; term, years from 24th June, } 
vround-tent, i820 hor £106, ' 


London Gazettes. 


Commissioner to administer Oaths in Chancery. 
Tusspar, Vou. 30, 1858. 
Hancock, Cartes, Gent., Erith, Kent. 


t Commissi for taki 
Perpetua a t ing the Acknobledg- 


Farivar, Dee. 3, 1858. 


Crartox, Jon, Gent., of Lancaster-place, Strand; Sas 
Middlesex, for the city and liberties of Westminster, and 


Surrey. 

Contires, Ropert, lane; for Ae. city of i © and 
pp ep epery Be rand the county of Middlesex. 

Hotmss, ALFRED GREEN, (te Oxford; for the counties of Oxford, 
Bucks, and Berks. 

Powstt, Grores, Gent., *s-inn ; for the county 
of Middlesex, the city ot Loni ee “—_ cay and Bhorties liderties of West- 


minster. 
Wrrtry, Ricnarp Henry, Gent., Essex-street, ‘teeth the Boe th 
Middlesex, the city of London, and the city and liberties of Wi 
Bankruypts, 
Torspar, Vor. 30, 1858. 


BOWLES, Jonn, Millwright, Colchester, Essex. Com. Holroyd: Dee. 10> 
at 1.30; and Jan, 11, , at Ly Rasinghall-st, “Of. Ase, Lee. Sol. Jonem 





2 


rvs te iris 
Senbers : Dee i aL: ana that 202) aaah OG. Ass. 
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COOK, GHones, Grocer, 23 St. Peter-st., Lower-rd., Islington. Com. 
+ Dee. 8, at 12; and Jan. 14, at 2; Basinghall-st. Off. Ass. 
Graham. Sol. Doughty, 8 King-st., Covent-garden. Pet. Nov. 29 
Epwin NATHANIEL, Plumber, Birmiugham. Com. Balguy: 
Dee. 11 & 3t, Saarion ham. Off. Ass. Kinnear. Sots. Southall 
Fong ager 
ALEXANDER, Stained Glass Painter, 38 Bedford-sq. Com. Goul- 
burn: Dec. eg as and Jan. 17, at 2; Basinghall-st: Off. Ass.. 
een Fang . Lawrance, Plews, & Boyer, 14 Ola Jewry-chambers. Pet 

GLEDHILL, Witusam, Plumber & Glazier, Monkfrystone, Yorkshire. 
Com. West: Dec. 16, at 11; and Jan. 14, at 11; Commercial-bidgs., 
Leeds. Off. Ass. Young. Sol. Smith, Bank-st., Leeds. Pet. Nov. 29. 

GRIFFIN, Roper, Cattle Dealer, Stewkley, Bucks. Com. Holroyd : Dec. 
10, at 2.30; and Jan. 11, at 2; Basinghall- "ste Off. Ass. Lee. Sols. Fields, 
40 Ely. Pet. Nov. 27. 

JOHN: Titomas Coxe, Printer, New-st.-sq., residing at 13 Sloane-st. 
Com. Fane: Dec. 10 and Jan. 7, at 12; Basinghall-st. Off. Ass. Can- 
nan. Sols. Grane, Son, & Fesenmeyef, 23 Bedford-row. Pet. Nov. 27. 

LEWIS, Gzonce, Leather Cutter, 8 Clarence-pl., Hackney-rd. Com. Fon- 

: Dec. 10, at 11.30; and Jan. 14, at 12; Basingtiall-st. Off. Ass. 
_— — ‘Slee & Robinson, Parish-st., St. John’s, Southwark. 
‘ov. 


MONUMENT, Henrx, Victualler, Britannia Tavern, 4 Caroline-pl., City- 
bg tn urn: Dec. 13, at 11; and Jan. 17, at 1; Basinghall-st. 


Pet. Noy. 25. 


Nicholson. Sol. Leefe, 9 Lincoln ’s-inn-fields. Pet. Nov. 26. 
OLIVER, Wit11aM Lemon, Stock, Share, & Mining Broker, 4 Austin Friars. 
Com. Fonblanque: Dec, 14, at 2; and Jan. 14, at 1; Basinghall-st. Of. 
a Pe Sols. Lawrance, Plews, & Boyer, 14 old Jewry-chambers. 
Crear, Haberdasher, 438 Oxford-st. Com. Fon- 
at 1; and Jan. 7, at 12; Basinghall-st. , 
Graham. "hole.  pavidehn & Bradbury, 22 Basinghall-st. Pet. Nov. 19. 


ae ALFRED, Timber Merchant, Dorrington-st., Clerkenwell. Com. 
Goulburn : Dec, 9 and Jan. 17, at 11; Basinghall-st. Off. Ass. Nichol- 
a _ Moseley, Taylor, & Moseley, 9 Old Jewry-chambers. Pet. 
ov. 
SHEPPARD, Wi1114m, Ship Owner, Exmouth, Devon. Dec. 10 and Jan. 
20, at Queen-st., Exeter. Off. Ass. Hirtzél. Sol. Stogdon, Exeter. Pet. 


Noy. 29 
SPENCER, Frepericx, Mercer, Birmingham. Com. Balguy: Dec. 11 & 
a at pang i a. Of. Ass. Whitmore. Sol. Still, Birming- 
ov. 


WILLIAMS, fed ‘Joiner & Builder, 78 Park-rd., Toxteth-park, Liver- 
pool. Com, Perry: Dec. 13 and Jan. 7, at 11; Liverpool. Of. Ass. Bird. 
Sols. Francis & Almond, Liverpool. Pet. Nov. 27. 


Fripar, Dec, 3, 1858. 
BLOUNT, Hterom, WittiAM SMITH, & Georce Smitu, Timber Merchants, 
ire, formerly in co-partnership with Ricuarp HENcH- 
LEY, Iron Founder, Derby, adjudged bankrupt on Oct 26 (Blount, 
Smith, & Co.) ; which petitions are annexed by order of Dec. 2. Com. Bal- 
guy: Jan. 11, at 10.30; Nottingham. Of. Ass. Harris. Sol. Gamble, 
Lt ton Derby. Pa. Nov. 23. 
>» Epwarp, Butcher, Windmill-st., Gravesend. Com. Evans: 
Dec. of ‘at 11.30; and Jan. 13, at 1; Basinghall-st. Of. Ass. Bell. Sol. 
Gant, a7 Nicholas- lane, not ‘Mark-lane, as advertised in last Friday’s 
Gazette. Pet. Nov. #. 
HALL, Wittiam Wortox, Currier, Kidderminster. Com. Balguy: Dec. 
pho Jan. 3, at 10.30; Birmingham. Off. Ass. Kinnear. Sol. East, 
am. Pe, Dec. L 
wUME, Witai4m, Silk & Cotton Manufacturer, 118 Market-st., Man- 
chester, and Tongs, near Middlesex, Yorkshire. Dec. 16 and Jan. 13, 
at 11; Manchester. Of. Ass. Hernaman, Sols. Cobbett & Wheeler, 
Brown-8t., Manchester, Pet. for Arrgnt. Aug. 11, 
MARCHANT, bergen Corn, Coal, & Seed Merchant, Rendezvous. #-. 9 
Folkéstoné. Com. Fonblanque: Dec. 15 and Jan. 14, at 2; 
st. Off. Ass. Stansfeld, Sol. Lee, 15 Coleman-st. Pet. Nov. 25. 
NICKS, Joun, Dealer & , Bridge-st., Exeter. Dec. 21 and Jan. 
20, at 1; Queen-st., Exeter. OF. Ass. Hirtzel. Sol. Terrell, Exeter. 
Pd. Nov. 26. 
oe Jous Drek, Uphoisterer, 125 London-st., Reading, Berks. 
Goulburn : Dec. 15 and Jan. 19, at 12; Basinghall-st. Off. Ass. 
Nickson. Sols. Nichols & Clark, 9 Cook’s- Cts Lincoln’s-inn; or Smith, 
Reading. Pet. Nov. 30. 
TAYLOR, Wri114m, Coal Merchant, Newport, Monmouthshire. Com. Hill: 
Dec, 14 and Jan. 18, at 11; Bristol. Off, Ass. Miller. Sols. 
N rt; Gething, ‘Newport; or Brittan & Son, Bristol. 
3) Joan, Plumber, Brighton, bef also a Boarding-louse Keeper, 
at Warwick’ aia _ blanque: Dec. ; 
and Jan. 12, at 12; all. st. Of. 4 Stansfeld. Sos Linklaters 
& Hackwood, 7 Walbrook; or Lamb. Brighton. Pet. Dec. 2 
WARNER, Josven Sus, Merchan it, Sheffield. Com. Ayrton: Dec, 16 and 
Jan, 15, at 10; Council-hall, Sheffield. Off. Ass. Brewin. Sol. Fretson, 
Bank-st., Sheffield. Pet. Nov. 26. 


WATTS, Watatas, hte -Mombater. Tew, 90 0nd Den. Lly a 18s Man- 
roa sgn bh Pott. Sols. Hignon & Robinson, Cross-st., Manches- 


BANKRUPTCY ANNULLED, 
Fuwwar, Dec, 3, 1858, 
Unwin, Wittsm Rosinsos, Chain & Iron Merchant, Newcastle-upon- 
Tyne.— Nov. 25. 
MEETINGS FOR PROOF OF DEBTS. 
Turspax, Nov, 30, 1658. 
Batt, Joux, Merchant, Martin’s-lane, Cannon-st. Dec, 21, at 12 ; Basing- 


Caves, Guonan, Jeweller, Catligie. Dec. 21, at 11; Royal-arcade, New- 
Duwron, aon Cattle & Sheep Salesman, Hoddesdon. Dec, 22, at 12; 


Exwontut, Joux, Dealer in Coal, Crediton. Dec. 16 & 23, at 1; Queen- 


the, . 
Hater, Groncn, Mathie Maker, Haddenhan. Dec. 22, at 2; Basity- 








HERRING, JaMEs CraGos, Merehant, West Boldony and Wit114M HERRING, 

Tim it, Sunderland (J. C. & W. Tecteg) 5 23, at 12; 
Royal-arcade, Newcastle-upon-Tyne. ‘ 
Hvumsiz, Jon, Merchant, Felling, Darham. Dec. 22, 3 Basinghall-st. 
— Henry, Builder, Lyme Regis... Dec. 16 . ~ at 1; Queen-st. 


Dec. 22, at 12; Manchester. 
Birmingham, Dec, 20, at 10; 


irming! 
Morean, EDWARD, Wholesale Stationer, 102 Cheapside (Wilson, Morgan, & 


Co.) Dec. 22, at 11; Basinghall-st. 

Mupeg, PARMENAS PEance, Professor of Music, 3 Mount. Radford-ter., St. 
Leonard, Devon, and Trelakesfarm, Whitestone. Dec. 23, at 1; Queen- 
st., Exeter. 

NicHoxzs, James, Watchmaker, Redruth. Dec, 16, at 1; Queen-st., 
Exeter. 

Prince, Groree, & James Prince, Wine & Cigar Merc! and Proprietors 
of the Prince’s Club, 14 Regent-st., and 13 Carlton-st., Regent-st., West- 
minster. Dec. 10, at 1; Basinghall-st, : 

in -st. 


samates Joun; Innkeeper, Manchester. 
Metcatr, Jonn, & Jonn Litxy,. Hosiers, 
B 


Repparu, Leopoip, 27 -ter., Regent’s-park, and Great 
Railway Company’s Office, King’s- cross. Dec. 22, at 1; 

REEVES, JOHN FRY, JoHN FREDERIC REEVES, ORLANDO , ARCHI- 
BALD REE Scriveners, Taunton; sep. est. of J. F, Reeves. Dec. 16 
& 21, at 1; Queen-st., Exeter. 

RoLuason, GEORGE James, Brass Founder, Birmingham, carrying on busi- 
ness with Rosert Turner. Dec, 10, at 10; Birmingham. 

a, Cuaktes, Nurseryman, Exeter. Dec. 16 2 23, at 1; Queen-st., 

xeter. 

cayman, Joun, Cotton Spinner, Manchester. Deg. 22, at 12; Man- 

Paemg ‘ALFRED, & ARCHIBALD FREEMAN, Seen Sae 75 Old Broad- 

st.; sep. est. of each. Dec. 22, at 12.303 Basinghall. 


Smanureice, Henry Wittiam Bunn, & Henay WILLIAM SMALLPRICE, 
Curriers, Guildford, and Aldershott.. Dec, 22, at 12; Basinghall-st.; 
THXNNE, JOHN FREDERICK, Dealer in Musical Instruments, Tavistock. Dec. 


16 & 23, at 1; Queen-st., Exeter. 
Watson, Toomas, Currier, Carlisle. Dec, 21, at 1; Royal-arcade, New- 
castle-upon-Tyne. 
WREFoRD, Roserz, Attorney, Exeter. Dec. 16, at 1; Queen-st., Exeter. 


Faripay, Dec, 3, 1858. 


Apnam, Joun, Wine & Spirit Merchant, 9 Old Fish-st. Dec. 15, at 15 Ba- 
singhall-st. 

ARGENT, JouN, Licensed Victualler, Rainbow-tavern, 15 Fleet-st. Dec. 24, 
at 12; Basinghall-st. 

BLUNT, " JosEPH, Money Scrivener, formerly of 42 Lothbury, then of 3 
Winchester-bldgs., now of 13 Austin-friars. Dec. 14, at 1; Basing- 
hall-st. 

Bownin, Jostan, Currier, Walsall. Dec. 30, at 11.20; Birmingham. 

Cooke, Roseet, Hatter, Liverpool. Dec. 24, at 12; ig 

Corr, Witti4m NATHAN Sykes, Wholesale Tobace 49 Wellingtan- ~8t., 
Goswell-st., Middlesex, and Pelham-st., Nottingham, . Jan. 27, at 10.30 ; 
Shire-hall, "Nottingham. 

Ones ‘ sous LarLaw, Insurance Broker, Liverpool. Dec. 24, at 12; 

iverpoo! 

Eccres, Josern, Epwarp Eccres, & ALEXANDER Ecores, Cotton Brokers, 
Liverpool. Dec. 24, at 11; Liverpool; joint est., & sep. est. J. Eccles. 

Feu, James, Wholesale Tea Dealer, Liverpool. Dec. 24, at 12, Liver- 


Gopparp, Epwarp, Licensed Victualler, Blue Posts Public-house, Ber- 
wick-st., Oxford-st., and Crown & Grapes Public-house, Little: ‘Newport- 
st. Dec. 24, at 1; * Basin -st. 

Heron, James Hort, Joun SPEIR Henon, James Knicut Heron, & ARTHUR 
Henon, Cotton Spinners, Manchester & Wigan. Jan. 14, at 12; Man- 


chester. 

Kemp, bi ge & Epmunp Kemp, Painters, Stratford-upon-Avon, ‘and 
Pillerton Hersey. Dec. ¥ at 10; ham. 

Lace, Joseru FLETCHER, 4 Mersey-st., Birkenhead, and LEONARD ADDISON, 
Abbot’s Grange, Chester, Printers, Liverpool. Dec. 24, at 1; Liverpool, 
joint est., & sep. est. J J. F. Lace 

Moopy, CHARLES, Builder, Sere. Dec. 28, at 10.30; Shire-hall, Not- 


Moyte, Geonce, Witt1AM Huwren, & ALexaNDer Hon'rer, Glove Manu- 
facturers, Nottingham, Jan. 27, at 10.30; Shire-hall,/Nottingham. 

OwEns, JONATHAN, Assistant Overseer, Wrexham, JAMES JONES, Skinner, 
Portechee, Isle of Man, now of Wrexham, & JAMES Jonze, Skinner, 
Salop-rd., Wre rexham, on business at Wrexham as Fellmongers, 
pan sty Ae of Trustees of Evan Morris. Dec. 16, at 11; "ie 

Oxuey, Grorce Prevost, Merchant, Liverpool. Dee, 29, at 11; 


Pree, Goprrey Grecory, Grocer, Birmingham. Dec, 30, at i130; 
mingham. 
ScnevEMAnn, Gustav, Music Seller, 86 Newgate-st. Dec. 24, at 19.30; 


Basinghall-st. 

me egg Pi ion Sue, Silk Manufacturers, 31 Milk-st., Cheap- 

le . 15, 

Turner, WituiaM, & owe Mason, Cotton Spianess, eee Mills; near 
Ashbourne, Derbyshire. Dec, 28, at 10,30; Shire-hall, N ham. 

Witiiams, Epwarp Jonny oa, Ship Owner, Fast Sl, 31, at 
1.30; Basinghall-st. (not NRY WItLIaM Manu- 
facturer, 44 Ludgate-hill. Dec. via mre Berl Sain 

CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meetitiy. 
Turspay, Nov, 30, 1858. 


ALtoock, SAMUEL, Painter, Stafford. Dec. 31, at 12.80; pryie “ty Oe 

‘ARMATROXG, Rosert, Builder, South Shields, Dec, 22, at " ‘ 
arcade, Newcastle-upon-Tyne. 

Bisnton, James, & WitiAM Witxinson;*Fruitérers, Birmingham. Dec. 
$1, at 12,20; Birmingham, 

as Wixson, Ship Builder, Bishopwearmouth. Dec, 22, at 18; Royal- 

reade, Newcastle-upon-Tyne. 

yma, Srerues Jamus, Wine & Spixit & Agent, 4 Railway-pl., 
Fenchurch-st. Deer 23, at 11.30; at, 

Goocu, Joun, jun., Corn werent lal Isleham. Dec. 21, at 2; Basinghall-st, 

mas RicuaRn, Buteher, Ni Dee. 21, at 125. Royal-arcade, 


Zocken, Se at Maer 98 Yoon, Kaman ‘Dec, 23, at 


25 
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Bric, owas Retna, Tamer, Hemel Hempstead Dee, 24, at 11; Ba- 


0 done Mesto atiee, Grover, Béenhira. Dec, 28, at 10.30 ; Shire- 

Hits, Jostast, Butter Factor, Amersham, Bucks. Dec. 24, at 11; Basing- 

Moopy, CHARLES, Builder, Derby. Dec. 28, at 10.30; Shire-hall, Not- 
tingham. 





To be DELIVERED, unless ApreaL be duly entered. 
Tuespay, Wov. 30, 1858. 
Batter, Joun Le righ Dealer in Smallwares, Halifax, Novy. 12, 3rd class, 
to be 


mos. 
Buizakp, Unsar, Tailor, 9 Sherrard-: = “Sq. Noy. 24, 3rd clags. 
Carmen Ratan, Reaper, Chestertile- 3rd class, to be suspended for 6 


izpmnasnone Sypney, Wholesale Stationer, 3 Queenhithe, Upper Thames- 
st., and 2 Albion-ter., High-st., Peckham. Nov. 18, and elass, to be sus- 


. pended for 3 mos. 
Cares, Tobacconist, 94 Cannon-st. Nov. 17, 3rd class, to be 
suspended for 12 mos. from April 12. 
RowELL, ae Saddler, Newton Bushell. Nov. 23, 8rd class, to be 
mos. ; 
Tomas, Grirrita, Builder, 5 Montpellier-st., Walworth. Nov. 15, 3rd 
class, to be suspended for 12 mos. 


Farpar, Dec. 3, 1858. ; 
ene Epwaap, & Wittiam Hopson, Curriers, Knaresborough & 
ane Noy. 25, Ist class to E. Burkinshaw, to be poms A 6 


hinenta, Jossra, Ironmonger, Liverpool. Nov. 23, 2nd class. 
Assignments for Benefit of Creditors. 
Turspay, Nov. 30, 1858. 
a, ames, 8 & Caartes Etter, Swiss Watch Importers, 18 Broad- 
ap 


bee 15. Trustee, J, Chollet, Watch Merchant, 9 Thavies- 
Sot. Hubbard, 18 Bucklersbury. 
Cox, J. Saddler, ury, Wilts. Nov. 5. Trustee, J. M. Shattock, 
8 iy jonger, Sol. Gwynn, 5 Clare-st., Bristol 


Isle of Ely. Noy. 19. 
. Creditors to execute 


JERRAM, James, Lace Manufacturer, Nottingham. Nov. 22. Trustees, W. 
Wright, ‘Agent, Nottingham ; W. Thickett, Banker's Clerk, Notting- 
; @. Seales, Gent., Nottingham. Creditors to execute before Feb. 
22, Sol. Freeth, Rawson, & Browne, Low-pavement, Nottingham. 
OswALo, George, Farmer, Fishburn, Durham. Nov. 23. rustees, I 
Hornsby, Auctioneer, Stockton; J. Dixon, Farmer. Hartburn-grange, 
Durham. Creditors to execute before Feb. 23, Indenture lies at office 
of T. W. Hornsby, High-st., Stockton. 
Owens, Jonny, Bader, Widnes Dock, within Widnes, near Warrington. 
Nov. 19. Trustees, H . Sheraton, Timber Merchant, Liverpool; T. Sparks, 
Widnes. Creditors toexecute before Jan. 19. Sol. ‘seat, 


Wererert, Joun Cuapruxs, Professor of Music & Musical Instrument 
Seller! Trustee, J. T. Pendygrass, Gent., 2 Mount-st., New-rd., White- 
chapel. Creditors to execute before Jan. 23. 

Faraway, Dec. 3, 1858 
ridge, oie Agen Great ‘Waltham, Essex, Nov. 12. Trustees, RB. 
Agent, Witham, Essex ; ti Tippler, jun., Maltster, 
execute before Feb. 12. Sols. Gepp & Veley, 


, Dawlish, Devon. Nov. 9. Trustees, W. 
. Culverwell, Draper, Bristol. So/. Bevan, 


Nowe, Maite: _ Church-st., Lianelly, Carmarthenshire. Nov. 17. 
Trustee, T.: , Accountant, Bristol. Creditors to execute before 
fonir 17, Indenture lies at Offices of Barnard, Thomas, & Co., Accoun- 


bers, Smali-st., Bristol. 
bey wage wef , Victualler, Brighton, Sussex. Nov. 17. Zrustees, H. 
Brewer, Brighton; A. R. Gifford, Distiller, Osborn-st., White- 
chapel. Indenture lies at Offices of Messrs. J. & J. T. Baddeley & Son, 
Solicitors, 48 _Leman-st., Goodman’s-fields, up to Dec. 15, after that day 
ont Mera Supt, Bask, Toscan, wit rie Trustees 
1 r, Warminster, Wilts. ov. 16. ees, H. 
Ww. Warehouseman, Love-lane ; Smith, Warehouseman, St. 
Martins-le-grand. Sois., Sole, Turner, & Sone 68 Aldermanbury. 
Gouxs, Wusian Lawasxce, & Jonn Tuomas Bryon, Auctioneers, Ham- 
mM N T. H. Bryon, Wine Merchant, High-st., 
- arket Gardener, Starch-green, Hammer- 


late of Levels, Yorkshire, now of Tower- 
Nov. 11. Zrustees, J. Morley, Gent., 
Precny A » Fi , Woodhouse, Shere; M. Ask- 

val ari of Hakfleld, Yorkshire. Creditors to tg 3 
2, a Bedford-row, Town Agent of T. 






, 64 Great Titchfield-street, and 80 Great Port- 
. Nov. 27. Trustees, G. Stanley, — Falcon- 
»; 8. Laver, Agent, Bartholomew-close. Sol. ‘Allen, 17 
Waxk, Rousat Haapey Merchan Hull. Nov. 13. Trws- 
Merchant, Som-ufon-itully 0. @. Howard, 


hyena pinata p.eaneiee ane dan, 1” Mak 
Wiiiams, SAMUEL, 


hams "Publican, Greet” Great Grimsby. Nov. 26, Zywoetees, J. 





Wintringham, Merchant, -Great Grinisby; W. Gooseman, Common 
Brewer, Great Grimsby, Creditors to exeente before Feb. 26. 
Babb & Grange, Great Grimsby. 


Creditors under Estates in Chancery. 


Tuespay, Vov. 30, 1858. 

Bruck, Rev. Joun, Walsoken, Norfolk (who died on Mareh 26, 1857). 
pas. Estate, Boyes. Bluck, V. C. Stuart. Last Day for 

an. 

Barerr, Ricuarp Rick WitForD, Lieut. of 2nd Reg. Bomba: bay Light 
Neemuch, in the East Indies (who died in Nov. 1857). Re Brett’: 
Reynolds v. Lewis, V. C. Stuart. Last Day for Proof, Jan. 7. 

CrEsTER, JosEPH, Licensed Victualler, St. Dionis aie: Fevchareh: 
st. (who died in Jan. 1816). Chester v. Brown, M. R. Last Day for 

igmeeen hename i 
AWSON, ABRAHAM, Solicitor, Newcastle-w — (who died in 
1849), Dawson v, Dawson, 'V. © Stuart." Last Day fur Preq?, dam: ote 

FapMER, JOHN, Publican, Wolverhampton ow died on cay 18, 1853). 
Farmer v. Stanford, ¥. C. Wood. Last Day for Proof, Dec 

Forrest, Sir Dicory, Knt. = AY of Plym 
House, Woodbury, and since af Rumenth, (who died in Nov. i946). 
Baker v. Sanders, M. R. “Last Day for Proof, Jan. 11. 

Leg, eer Esq., West Retford-house, Notts. (who died = Jan. 18, 1858). 

v. Lee, VY. C. yee Last Day for Proof, Jan 
sroxts, Rev. James C. Harps, Prods of Bishop’ s 4 oy then 
of Roe-green, Hatfield, afterwards of Binhanger and Manaden, Essex, 
and late of Kinton Hall (who died in Oct. 1850). Perry v. Howells, 
M.R.- Last Day for Proof, Dec, 18, 

WITHNALL, Witniam, Farmer, Smisby, yy (who — Bs Oct . 

1848), Re Withnail’s estate, M. R. Day for Proof, Dec. 1 
Fripay, Dee. 3, 1 

Betty, Tuomas, Farmer, Rolston, Banwell, ye (who 

— 1852). ood Hookway, V. ©. Kindersley. Last Deh for 
lan. 8. 

Epwaaps, Jonn, Esq., Chester (who died in Oct. 1854). Read v. Hughes, 
Banner ve Hughes. Last Day for Proof, Dee. 31, at County Palatine 
Registrar’s office, | North Seecans Liverpool. 

Hanrtuey, Joun, Butcher, Salford (who died in May, 1855). Re Hartley’s 
Estate, Barker v. Stear, M. R. Last Day for Proof, Jan. ae 

Mayn, Taomas, Farmer, Naunton. Farm, Severn Stoke, Wi 
(who died in Dec. 1857). Re Mann’s Estate, Slingsby v. Slingsby, M.R. 
Last Day for Proof, jan. 10. 

Van, Wim, Esq., deceased, late of Bruges, Belgium, lene ty n4 Ken- 
nington-green, Surrey. Re Van’s Estate, Van v. Vi 
Last Day for Proof, Jan 10. 


GHindings-up of Joint Stock Compantes. 
UNtrMirepD, tn CHANCERY. 
Turspay, Nov. 30, 1858. 

PRINCE OF WaLss’ Lire anp EpucaTionab, AssuRANCE CoMPANY.—A 
Petition for the dissolution and winding up of this Company was, on Nov. 
26, presented to the Master of the Rolis by William Edward 
which will be heard before His Honour on Dec, 21. Sols. to Pet., Ash- 
hurst, Son, & Morris, 6 Old Jewry. 

Wyxam's Stzam Furst Company.—The Master of the Rolls will, on Dec. 7, at 
12, at his Chambers, proceed to make a call on the several persons, 
settled on the list of Contributories, for £16 per share. 

Fripay, Dec. 3, 1858 
wrie, Dec. “10, at 1; M*Laren’s-hotel 
Blairgowrie. Seg. Nov. 27. 


Henperson, WituiaM, Flesher, 3 er Dec. 13, at 12; Commer. 
cial-hotel, Dunfermline. Seg. Dec 

bts vo Perer, Fisheurer & Sanpete, Sleat, Isle of Sky. Dec. 9, at 

; Faculty-hall, St. George’s-pl., Glasgow. Seg. Nov. 30. 

Pore, FREDERICK, Commission Agent, Scotiand-st., Edinburgh. Dec. 7, at 
12; Kennedy’s Ship-hotel, East Register-st., Edinburgh. Sey. Nov. 29. 

Roperr, James, formerly Flesher and Cattle Dealer, ae “yt Farmer at 
Barr-hill, Ayr. Dec. 10, at 1; Star-hotel, Ayr. Seg. Dec. 

Wyss, Tuomas, Farmer, Coblebrae, near Falkirk. Dee. 7, saies Crown- 
inn, Falkirk 


. Seg. Nov. 26. 
Scotch uestrations: 
TussparY, Nov. 30, 1858. 

M‘Kenazig, Grorcs, Painter, Hope-st., Glasgow (George M‘Kenzie & * 
Dec. 4, at 12; Faculty-hall, St, George’s-pl., Gh w. Seg. Nov. 25. 

Menaiss, Arcarazp, Hotel Keeper, Callander, Dec. 8, ab’ 13; 
Dewar Burdon’s-hotel, Danblane. Seg. Nov. 27, 

Renton, James, Plasterer, Glasgow (Renton & Co.) Dee. 6, at 12; Faculty- 
hall, St. Goorge’s-pl., Glasgow. Seg. Nov. 25 

Ross, ADOLPHUS MacpowaLs, E:der-st., Edinburgh, formeriy a 
of the firm ot A. M. Ross & Co., W holesale Toy + Fancy Wareh 
New-buildings, North-bridxe, Edinbargh. Dec, 6, at 2; New Ship-ii 
Shore, Leith. Seg. Nov. 26. 

TOWNSEND, SrepaeN, General Comniission Agent, formerly of 45 & 46 
Blanket-row, Hull, then of 29 ee lately of Tobermory, now 
of Portree, Isle of Skye. Seg. Ni 
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the Sale of Land, Houses, Advowsons, &c., by Public Auction 


pe ESTATES GAZETTE.—A Paper devoted 
rie Serer. and Farms, &c., to let, throughout’ the Kingdom. 


i 


The attention of Solicitors, and and all personé im the 
transfer or letting of Land, is particularly directed to Paper, 
contains the particulars of ‘nearly every property in the market, also the 
result of London and country Public Sales. 5 eee Ren Comets 
issued on the Ist and 15th of each Month. Annaal S$ 
single number, 7d. (stamped). Advertisements received at Olnce 
tho “ Estates Gazette,” 77, Fleet-street, London. 


seb 


- 





@LENFIELD STARCH, * 
USED IN THE ROYAL LAUNDRY, ‘ 
AND PRoNouncRD ay HER MAJESTY’S LAUNDRESS to be 
THE FINEST STARCH SHE EVER USED, 
Sold by all Chandlers, Grocers, &e., &e, 
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IN CHANCERY. 


i the Matter of Carew’s Estate Act, 1857.—Pursuant 
to an Order of the High Court of Chancery, made in the above 
matter and Act, the BEDDINGTON PARK ESTATE, situate in the 
parishes of Beddington, Carshalton ‘itcham, in the County of Surrey, 
will be put by fond od PUBLIC ‘AUCTION, in suitable lots, mf the month 
of ———, 1859 (of which sale further notice will be given), unless the 
said estate shall be sold by Private Contract in the meantime, with the 
approval of the Chief Clerk of the Master of the Rolls, to whom this 
matter is attached, the trustees of the said Act being at liberty to treat for 
a sale by Private Contract, ve ogg to the approval ee ak The estate 





NICOLL’S NEW REGISTERED PALETOT 
AS all those advantages which secured such general 
popularity to Messrs. agen original Paletot ; that is to say, 
it avoids giving to the wearer an outré appearance. Professional men, 
all others, can use it ee eee in or out of 
» there is an absence of seams, thus securing a 
‘outline, and great saving ams the latter advantage is 
siderably enhanced by the application of a peculiar and neatly 
binding, the mode of effecting which is patented. 
In London, the NEW REGISTERED PALETOT can alone be 
z ra Em, D. NICOLL, 114, 116, 118, & 120, REGENT-STREET ; 


P 
EE pele: 





comprises the Beddington Park Mansion-house, deer park, and 
and the several other mansion-house, farm, and premises, containing in the 
whole an area of 3339a. 3r. 2ip., with the Advowson and Manor 

Beddington, more particularly described in the printed particulars 
thereof, with plans, which may be had (price five shillings each’, on appli- 
cation to John Greenwood, , Solicitor, 7, Chandos-street, Cavendish- 
square, W.; William — Ford, deena Solicitor, 43, Lincoln’s-inn-fields, 


g 


W. C.; Messrs. Janson, Cobb. Solicitors, 4, -street, 
E. C.; sonora “John & Joseph’ Nash Anck Auctioneers, Reigate, Surrey; and of 
W. J. Blake, Esq., Auctioneer, Croydon, Surrey. Dated this 26th day of 
November, 1858. 
GEORGE WHITING, Chief Clerk. 
J. ee a - 
, Chandos-street, Cavendish-square, W. . 
W. A, FORD, . 
43, Lincoln’s-inn-fields, W. C. matter, 


MESSRS. JAN SON, re & PEARSON, 
4, Basinghall-street, E. C. 





SOUTH LANCASHIRE.—BOLD ESTATES. 


ESSRS. CLOWES and FLOWERDEW 
inform the public that these important FREEHOLD and tia 
RIAL _——— comprising the noble mansion of Bold Hall, and 5798 
acres of land, y in a ring fence, well timbered, and abounding in 
game, with inns, corn and saw mills, brick and tile works, beds of potter’s 


possessions, extending 
under upwards and St. Helen’s, the 
the oa see value of £12,227 11s. 6d., were NOT SOLD at 
bv recent auction, and may be treated for by private contract until Febru- 
2nd next, after which date they will be withdrawn from sale as an 
entirety and subsequently offered by public auction in upwards of 150 lots. 
Further particulars may be obtained on application to Messrs. Clowes and 
Flowerdew, Land Agents, Norwich. 
November Ist, 1858. 





NO. 10, SAINT JOHN’S-WOOD-ROAD, REGENT’S-PARK.—A Semi- 
detached Villa Residence, with » part of the St. John’s-wood 


MESsRs. FAREBROTHER, CLARK, and LYE, 
will SELL, at GARRAWAY’S COFFEE HOUSE, per tern ge 
CORNHILL, LONDON, in pursuance of an Order of the High Court of 
Chancery, made in the cause of Mg ant Heaphy.” and other causes, 
and with the approbation of the Vice Chancellor, Sir Richard Torin Kin- 
dersley, the Ji to whose Court these causes are attached, on WEDNES- 
DAY, BECEMB R 15, 1858, at TWELVE for ONE o’Clock precisely, a 
LEASEHOLD SEMI-DETACHED VILLA RESIDENCE, contiguous to the 
Regent’s-park, situate and being No. 10, St. John’s ‘Wood- road, in the 
Mary. tion for 


years une: 
moderate ground-rent ft £11 7s. 64., aaa ie ean 
investment. 


by permission eee tale nen een, 
eS oe be S eee Loftus and Young, Solicitors, 10, New-inn, 


Strand ; of Mr. Voules, Solicitor, 16, Gresham-street, City ; at Garraway’ ‘Ss; 
and of Messrs. Farebrother, ‘Clark, and Lye, No. 6, Lancaster-place, 





OBERT VCOCKS & Co’s HANDEL’S MESSIAH, 
Is. 4d. “Now positively published by that enterprising firm, for 
sixteen pence. What next ?”—Leeds Times. All Music and Booksellers. 


Meuse for SCHOOLS and the COLONIES, 


HAMILTON’S MODERN INSTRUCTIONS for 
the PLANOFORTE, 200th Edition, 4s. 


HAMILTON’S Rd INSTRUCTIONS for 
SINGING, 13th Edition, 


HAMILTON’S DICTIONARY of 3,500 MUSICAL 
TERMS, 56th Edition, Is. 


CLARKE’S CATECHIGM of the RUDIMENTS 
of MUSIC, 53rd Edition, 1s 


6 oe CAMPBELLS ARE COMING (Dinse 
Hear ?)—Favourite Ballad by Annwe Frickez. Illustrated, 2s. 
edema cmeande they come!” 


HE HOLY FAMILY.—Admired Sacred Melodies, 

by the most celebrated Com First Series (the favourite 
book). for the Pianoforte by W. H, CALCOTT, and beautifully 
illustrated in oil colours. Plano solo, 5; piano duets, Os; a4. ib, accom 
paniments for flute, violin, or violoncello, 
London: Rowert Cocns & Co., New Burlington-street, W. 








A NEW DEPARTMENT FOR YOUTH, &c. 
J. and D. NICOLL recommend: for an outside 


account of exhibiting with general excellence. 
Gentlemen at Eton, Harrow, ge gene and Naval —~, 
waited on by appointment. "A great variety of materials 
Kilted or Highland Costume, as worn by the Royal + allen oe ad ata 
at 

WARWICK HOUSE, 142 and 144, REGENT-STREET. 





FOR LADIES. 
ICOLL’S PATENT HIGHLAND CLOAK is 
a combination of utility, elegance, and comfort. No keer) having 


yards 
graceful folds from the shoulders; but by a mechanical con- 
trivance (such being a part of the patent), the wearer can instantly form 
semi-sleeves, and thus leave the arms at liberty: at the same time the 
Cioaccan be made as quickly to resume its original shape. 
chiefly used for travelling are the soft neutral-coloured 
Woollen Cloths, manufactured by this firm, but for the 
materials are provided. The price will be Two Guineas and a Half for 
each Cloak ; i Ths departments attended toby et few shillings more 


is 
oak can be sent at once to any part of 
the coun:ry, and is thus well adapted for a gift. 
H.J. and D. NICOLL, Warwick House, 142 & 144, REGENT-STREET, 
London. 


ICOLL’S PATENT CAPE PALETOT offers 
the following desideratum: the Cape descends from the front part 
of the shoulders and forms a of Sleeve for each arm, both are at 
perfect freedom, having to pass through enlarged apertures in the side or 
body of the Paletot; these apertures, however, are duly covered by 
Cape, which does not appear at the back part of the but only in 
the front, and thus serves to form sleeves, at the same time con- 
cealing the hands when A corwarh in the 2 ny Lamar ng eed is altogether 
most convenient and g in appearance, and in London alone be 
had of H. J. and - eNICOLL. 114, 116, 118, & 120, REGENT-STREET ; 
and 22, CORNHILL 





8 





with the firm’s name and address woven by the Jacquard loom in gold- 

silk ; if the garment is light the has @ pale drab 

round, and red Each garment is marked in plain figures, at a 
moderate and is of the best materials. 

H. J. and D. Nicoll have in various of the 

et ee ee aes through 

them will be pe vy heed = for, so that the same may 


Jed tothe prosecution o nochange on ogre mi Terapia a enFinfpnsens sf 
in 


( ) H. J. and D. NICOLL, 
|[REGENT-STREET and CORNHILL, London. 


LISHED 1800 





i 





FREEDOM FROM COUGHS IN TEN MINUTES AFTER USE IS 
ENSURED BY 
R. LOCOCK’S PULMONIC WAFERS. — 
: W. ‘Apothecaries’ 


Cam “An years been afflicted 
with asthma, and seldom had a q ht’s rest, had used very many 
proprietary medicines, as well were of no 


cahsaneatnanen te e voice. They havea ; taste. . Price Is. 14d. 
on bh ant thn Wee bon iste inee “ 
Caution —bver box of the GznumnE has 
LOCOCK’S W. 


medicine | 
” in white letters on @ red ground in the Government 
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FICTITIOUS WARRANTS. 

Whenever something particularly unaccountable and 
suspicious turns up in the commercial world, if it is not 
a joint stock company affair, or an ordinary Jew dis- 
counting swinae, there are sure to be warrants or deli- 
very orders at the bottom of it. There never was a 
transaction so sifted as the great spelter frand of Messrs. 
Cole, Davidson, and Gordon. Explanation after expla- 
nation has been given over and over again, and the 
mystery is mercey. yet dispelled. To say nothing of 
other witnesses, Mr. Chapman, after relating his part in 
the business, on more than one occasion, has so far failed 
to make it clear to the generally acute perception of 
Mr. Linklater, that that gentleman has found it neces- 
sary to submit the late partner in the house of Overend, 
Gurney, and Co., to one more cross-examination in the 
Court of Hanley 5 and even Mr. Chapman seems to 
be conscious of a little remaining obscurity, for Mr. 
Hawkins was instructed to request, on behalf of his 
client, an opportunity at a future time to explain his 
explanation. 

ntil the promised comment by the author himself 
shall have appeared, we shall abstain from any attempt 
to set before our readers the essential facts which are 
discoverable in Mr. Chapman’s story, and which have 
been involved in so much entanglement. Mr. Chapman 
should be allowed the full benefit of every explanation 
he can give after another week's consideration, and would, 
perhaps, have a right to complain if the result of his 
recent examination were assumed to be the most perfect 
version of the business which he is able to produce. 

But, laying aside all reference to the many curious 
personal as of the matter, one cannot but be struck 
with the facility with which dock warrants, and analo- 
gous instruments, get themselves mixed up with dis- 
creditable proceedings. Rather more than a year 
there was an ‘immense ferment about the very simple 
and orthodox: decision of the Court of Exchequer 
Chamber in Kingsford vy. Merry. There was gross 
fraud on the part of one of the persons concerned, and 
a remarkable amount. of credulity and negligence exhi- 
bited by the others—and there, also, a delivery order 
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was the means by which all the embroilment was 
effected. It is noticeable, too, that the then raised 
against the law was, that it did not give nthe nt wei 

to the transfer of such documents from fraudulent 
hands to an innocent purchaser. Yet, even without the 
additional opportunities which some persons, pul 
unreasonably, feared would be offered by any re i 
of the law, these commercial representatives of . goods 
do seem to afford abundant oceasions for — i 
roguery. Though very different in its details, the 
spelter warrant case, now under inquiry for the third or 
fourth time, has a strong moral resemblance to the 
smart practice by which a certain knave named Atkin- 
son left Messrs. Kingsford and Merry to fight for property 
to which each spe apparent title. In all these 
swindles the device is the same. - The property is 
realised through one channel, and the warrants supposed 
to represent it are turned into cash through another. 
Everything proceeds pleasantly enough, till it occurs to 
the holder of the paper to demand his Then 
comes the exposure—a scene in the Bankruptcy Court— 
prebegs the conviction of the chief perpetrator of the 
raud—and business goes on as before, and the sharpest 
money-dealers display so much confiding — as to 
make advances without stint upon the security of what 
is no better than waste paper. 

Messrs. Davidson and Gordon seem to have had no 
difficulty in shipping, on their own account, the copper 
for which they had deposited the warrants with Overend, 
Gurney, and Co. Mr. Cole, too, said that he managed to 
remove the spelter, represented in like manner by docu- 
ments which he had placed in the possession of the same 
firm. Other people ane said that the spelter, or’ some 
of it at least, existed only in Cole’s imagination, though 
Mr. Chapman seems obscurely to intimate his belief, that 
the warrants were, all of them, at one time real repre- 
sentatives of actual metal. Yet these slippery and un- 
substantial securities were the basis of loans by the first 
bill-brokers of London, to a couple of resuscitated bank- 
rupts, amounting altogether to more than £200,000. 
This does not complete the strange story, for after these 
most valuable papers had been discovered to be worth- 
less, they, or some of them, are put into circulation 
again,and by some curious hocus-pocus are changed once 
more into 400 tons of bona fide spelter. Dealing with 
such mutable commodities — now something, now 
nothing —savours of those story-book transactions 
in fairy money, in which ill-gotten wealth always turns 
to dead leaves, though we think there is no precedent 
for the converse transformation by which Messrs. Over- 
end, Gurney, and Co., managed to restore the value of 
the worthless documents which had. passed —— 
their hands into the market—a feat which was cleverly 
performed, without ever letting the purchaser 
that the warrants he had paid for had. no relation w 
ever to the metal which he ultimately received. And 
what did it matter to him? He bought a few bits of 
paper, believing that they gave him the command of 
£40,000 worth of goods. The papers did nothing of 
the kind. They were wholly or pore fictitious; and 
yet the ‘possession of them did lead to the delivery of 
the goods, just as if there had been nothi about 
them. Messrs. Overend, Gurney, and » could not 
afford to let a purchaser from them be defrauded of 
uae we had undertaken to sell. — warrants were 
to the full as good a security being the representatives 
of nothing as they would om been if they, had been 
backed by the corresponding amount of spelter. It 
must be always so with fraudulent documents which 
have been dealt with by a firm having credit to lose. 
And this goes far to explain the striking negligence, not 
to say blindness, with which commercial men accept — 
securities which they might easily discover to be worth- 
less. If the reputation of a cane firm is mixed up with 
any transaction, the material security is by no means the 
most essential thing. All the any that may have 
gone to the concoction of a fraudulent warrant scarcely 
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diminishes its value if it has come through responsible 
hands. The more palpable the fraud, the more incum- 
bent will it be on those who have helped to give it 
currency to make it good at last, and the consequence 
is, that there is a vast amount of laxity in the accept- 
ance of documents of title, which, if it only comdauay 
exposes those who practise it to loss, has a most serious 
tendency to assist rogues, and impair commercial mo- 
rality. In the Davidson and Gordon affair, Messrs. 
Overend and Gurney were severely bitten ; but then, on 
the other hand, the persons to whom they sold were 
kept harmless slechaghinn: Whether a moderate degree 
of caution would have opened the eyes of either party 
if they had cared to have them opened, is a question 
which those who are familiar with the facts will be able 
te answer for themselves. But supposing that it wculd 
have done so, the warnin afforded by the losses of the 
bill-brokers is moutridised by the immunity of the last 
purchasers of the fictitious warrants. me feeling 
quite distinct from mere caution and self-interest is 
necessary to prevent the circulation of fraudulent in- 
struments, and commerce would gain in credit and 
stability if it were universally considered a duty to 
avoid all contact with a suspicious instrument, even 
where the realisation of the suspicion would not be 
likely to cause actual loss. Is it unreasonable to ask 
that mercantile morality should rise as high as this? 


Ss 
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A JUDGE WHO DOES HIS DUTY AND MORE. 


The duty of economising public money in the con- 
duct of criminal prosecutions has been performed with 
such all-sufficient, not to say superfluous, assiduity by 
the officials of the Treasury, that we really do not see 
that any obligation rests upon the judges to assume this, 
in addition to their many more important functions. 
However, Mr. Baron Watson, who has been holding the 
Winter Assizes at Newcastle, appears to be of a different 
opinion. He declares himself the jealous guardian of 
the national purse, and in the fervour of his zeal against 
extravagance he has censured, for an outlay which may 
possibly have been justifiable, a person who most cer- 
tainly was not responsible for incurring it. It seems 
strange that one who has the training of a lawyer 
and the habits of a gentleman, and who is charged 
to maintain the dignity of the judicial bench, should, 
in his most unguarded moment, even at a remote 
assize, and in the presence of a scanty bar, and in an 
atmosphere which seems to excite intemperance in 
judges, be capable of what we feel, with great regret, 
eompelled to designate as a violent and utterly un- 
justifiable attack upon a ble practitioner in his 
court. Why is it that this Journal should so often have 
to notice instances of outrageous oppression and injustice 
committed against attorneys, not only by ign 





orant 
common juries, or by barristers who practise one of the 
traditional artifices of the advocate without a case, but 
by those who have been selected for their penetration and 
sobriety of character to serve as the highest ministers of 
élear-sighted, unimpassioned justice? Every now and 
then some incident of the courts reveals the depths of the 
judicial mind, and shows us that it is utterly deficient in 
the conception of an attorney as an intelligent and sen- 
sitive human being, who has not only duties but rights 
and feelings, and is not usually altogether dead to the 
dictates of honesty or to the censures of society and of his 
own conscience upon his conduct. We fear the truth 
must be, that the most humane and upright judges are 
sometimes liable to fits of uncontrollable rage and law- 
lessness. Either a personally di ble counsel is 
snubbed and silenced, or the reputation of an attorney 
who happens unluckily to be in the way is blasted, or an 
4 sr is forced in defiance of the clearest evidence, or 
a hapless prisoner receives a sentence proportioned not 


to his crime but to the irritability of the judge’s 
nerves. These things hate Lunpened and will nti 


erring mortals are trusted with large 








tered powers. The evil cannot be eradicated, but much 
may be done by eer and free discussion to it 
within moderate bounds. Still, comparing this with other 
countries, and our own with former times, the adminis. 
tration of justice in England appears ‘so ‘pure’ and ‘steady 
that we may well hope to see existing blemishes removed 
with the growth of national virtue and intelligence. 
When poachers at quarter sessions and attorneys at 
assizes are admitted by chairmen and judges to an unre- 
served participation in the common ri shits of man—then, 
if this Journal should survive to see that time, it will find 
little left to criticise in the proceedings of our criminal 
courts. 

These reflections have occurred to us on reading 
in the columns of the Newcastle Daily Chronicle of the 
7th instant, a report of a most surprising onslaught, 
committed by Mr. Baron Watson, on the professional 
character of Mr. Wilkinson, who is, we understand, a 
highly respectable attorney, practising at Morpeth. The 
material part of this report is reprinted by us elsewhere, 
and it may be profitably compared with a discussion 
which took place lately before Mr. Baron Bramwell on 
another circuit, and which is recorded in our impression 
of last week. There is something ludicrous in the notion 
of this Journal being called upon to defend Mr. Wilkin- 
son or any other attorney against the charge brought by 
the learned judge, of wrongfully enriching himself out 
of the costs of a criminal -prosecution. But, absurd as 
such a charge may be, if the accuser really believed it 
to be well founded, we should be very far from 
quarrelling with him for acting with temper and caution 
upon the genuine pursuasion of his own mind. i we 
do complain of the levity and unrestrained ity 
which appear insensible to the difference which it makes 
to an attorney, whether he keeps a good character 
or not. His Lordship was of opinion that in the 
case which he was trying, there were more than enough 
witnesses for the prosecution. “What the reason was 
he really could not say;” but in the course of five 
minutes he had gene made up his mind upon what 
appeared so doubtful, and regarded it as an irrefragable 
truth that the reason was the cupidity of the attorney. 
He confessed that he did not know whether the fees 
allowed to the prosecuting attorney do or do not vary in 
amount according to the number of witnesses produced. 
But, as soon as the counsel in the case attempted 
to infuse reason and fact into the judge’s mind, a spirit 
of contradiction seized it, and that which had been but 
now doubtful became, without further information, cer- 
tain. The learned Baron is as lucid and as logical 
as Dogberry. “ Masters, it is proved already that 
you are little better than false knayes; and it will go 
near to be thought so shortly.” Mr. Price, the counsel 
for the prosecution, would have pointed out, if he had 
been allowed to speak—first, that no abuse of the 
attorney’s discretion could ibly put a clear guinea 
into his pocket ; and, secondly, that the case came into 
the attorney’s hands at too late a for any discre- 
tion to be exercised. With a placid imperviousness the 
judge answers, “I think, Mr. Price, the less you sa: 
about it the better,” and he tries to check his 
troublesome monitor by declaring that he has 
good reasons for all that he has said, although— 
more prudent than other Judges have always been— 
he keeps the good reasons mostly to himself, So far as 
we get a glimpse of them, they seem good enough for the 
worthy constables of Messina. A moment it was 
Mr. Wilkinson alone who had been pre upon the 
resources of the country; now, the solitary depredator 
has become the leader of a hand of harpies. This busi- 
ness dis “them.” It is “they” who get the extra 
fees ; but, in truth, the fees, as well as the fee-takers, 
exist only in the exuberant fancy of Mr. Baron Watson. 
It is true there is one individual who, being an old and re- 
bP peioe practitioner, may possibly consider himself enti- 

ed to one-half of the rash censures of the Court. We mean 
Mr. Woodman, the magistrate’s clerk, who, if any one 
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must be taken to have sonepined with he a to 
perpetrate a ‘‘a scandalous waste o ic “. 
amounting, we should suppose, on the largest pom 
tion of covetousness and opportunity, to £10 sterling. 
The conduct of the judge is like that of a well-meani 
but rather obtuse sergeant of police, who has Baier 
by induction from his own narrow observation, that ail 
mankind are thieves. By accident an honest man falls 
into his hands, under circumstances which are capable 
of being deemed suspicious. Fate having thus willed, the 
prisoner would do wisely to hold his tongue, since every 
attempt at vindication is sure to be met with an in- 
credulous shake of the head, and an intimation that that 
sort of thing will not go down with an experienced 
officer. ‘At my time of life,” Baron Watson would 
say, ‘‘ do you think to persuade me that an attorney is 
not a rogue?” ‘But, my Lord, there was nothing to 
steal.” **Oh! it’s of no use, and the less you say the 
better.” But at the last moment a doubt seems to have 
crept into the judge’s mind, and he confers with the 
Clerk of Arraigns. The sequel is the most wonderful 
per of all this scene of blind extravagance. “I 
ave had,” says the judge, “ the advice of a very eminent 
clerk of assize ”—consulted, we suppose, by an instan- 
taneous telegraph, or other magical contrivance—“ and 
he ‘says that it has been the practice for 150 years at the 
Qld Bailey.” What has been the practice at the Old 
Bailey, and how can the practice there have anything at 
all to do with a question of simple fact ? Did Mr. Baron 
Watson mean to say that it had been from of ‘old the 
custom of the Central Criminal Court for brazen-faced, 
iron-tongued audacity to assail defenceless characters 
with unmeasured coarse abuse, and that he had deter- 
mined to transplant this wholesome usage to the pro- 
vincial seats of justice? If there be any practice at the 
Old Bailey. which has continued for 150 years, it is 
almost certain to need reform; and if Baron Watson 
oes there to study the character of attorneys, or to 
the discreet use of language, we shall hereafter 
peruse with less astonishment the reports of his pro- 
ceedings in the assize courts. 

It appeared last week that a deputy clerk of the peace 
had declined to take up prosecution of the highest 
public importance, because the remuneration allowed by 
the Treasury was, as every practitioner knows it is, 
miserably inadequate. Thus the question who, if any 
one, was to blame for the destruction of some twent 
lives, was left to be brought to trial by a pri- 
vate prosecutor, and, finally, it was allowed to drop. 
And this.maryellous. incapacity of justice to reac 
offenders has been created by a system of so-called 
economy, which has made the conduct of prosecutions 
a losing business to attorneys, unless they have abso- 
lutely nothing else to do. This is one week's start- 
ting news, which, however, seems to have surprised the 
judge'who first heard it much more than it did our- 
selves. Next week we learn that another judge is in 
the height of virtuous indignation at an attorney whom 
he charges with putting his hand into the public eye 
in spite of the keen watehfulness of the police of 
Downing-street. In the one case, it is said, there 
were too many witnesses. In the other there 
were not witnesses enough. Surely, if facts were stated 
to Baron Bramwell, Baron Watson must have listened 
to the estions of a too active fancy. If re 
cutions will not pay in Staffordshire, is it likely 
that the most unscrupulous sOePR AI could make 
them a lucrative business in Northumberland ? Neither 
judge nor taxing officer, and least of all the nation, 
would have grudged the cost of two or three extra wit- 
nesses at the great public cause which has not been tried 
at Stafford. Sut, upon no calculation could the officer, 
whose duty it appears to have been to prosecute, see his 
way to discharge that duty without being out of 
owt by’ it. Well, then, let ts’ meet “Baron 

atson upon that’ low view of the attorney's charac- 





is found in a good many poems, plays, 


and novels, and by which stupid jurymen and t- 
ened Cam. eed Se ne of'a 
profession. If Mr. Wilkinson is a mere social bri; 
surely he would not select for his dations the m 
pore eee field of practice ‘he could find.” 

tt will not pay an honest attorney to conduct criminal 
business, we are very sure that it will never pay a rogue. 
Mr. Wilkinson must, indeed, be little alive to the oppor- 
tunities which every day offers him, if he can be 

of incurring trouble and di to add a e of 
sheets to a brief, for which, perhaps, there is, after all, 
an invariable fee. Really, for a lawyer of mature age, 
Mr. Baron Watson displays a most ingenuous simpli¢ity. 
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Legal News. 


EXCHEQUER JUDGES’ CHAMBERS. 
(Before Mr. Baron Marttn.) 
The Metropolitan Saloon Omnibus Company v. Hawkins. 
Dec. 2 § 3. 

The defendant applied for an order to inspect the minute- 
book, day-book, cash-book, ledger, and all other books relating 
to the business and affairs of the company, in their possession 
at their office in Cheapside, under the provisions of the 14 & 
15 Vict. c. 99, s. 6. 

It was objected that the order could not be granted in the 
case of an action for’ libel and slander, being mere personal 
torts. 

The declaration contained three counts, the first for libel, the 
two.last for slander, imputing insolvency, mismanagement, and 
an improper and dishonest carrying on of the affairs of the 
company. 

The defendant had pleaded not guilty, that he was a share- 
holder, and three distinct pleas of justification. oy 

The plaintiffs had demurred to the second plea, and joined 
issue upon the rest. 

Mr. Baron Martin adjourned the summons, expressing great 
doubt whether he had authority to make the order. 

On Friday, the 3rd December, the case was argued by 
counsel before Mr. Baron Martin, in the judges’ private room at 
Westminster. 

Stammers, for defendant.—The defendant is entitled to the 
order, In Steadman v. Arden (15 M. & W. 588), Mr. Baron Alder- 
son said, “It does not depend at all on the nature of the action. 
All that is material is, that both parties have an interest im the 
documents, and that an inspection of them is material to ‘the 
prosecution of the action.” In Thorpe v. Macaulay (2 Ves. sen. 
596), Sir John Leach, in noticing the argument that was urged, 
that a Court of Equity would not lend its aid to either partyin 
an action “ ex delicto,” says, “ No such limitation of ‘the’ juris- 
diction as to discovery is hinted at in atiy book of practies, or 
by the dictum of any judge,” and he was of opinion that the 
parties in any action were entitled to the ordinary aid: of the 
Cour® In Hill y. Philp (7 Exch. 232), Mr. Baron Mardin; at 
chambers, made an order for inspection, which was afterwards 
confirmed by the Court of Exchequer, the action being 
the keeper of a lunatic asylum for improper treatment of the 
plaintiff. 

In Wilmot v. Maccabe (4 Sim. 261), Vice-Chancellor: Shad- 
well said, “ In Shackell v. Macaulay (1 Bligh, 96), the defendant 
had brought an action for a libel against the plaintiff, and ‘the 
plaintiff filed a bill for a discovery, and for commissions to 
examine witnesses abroad in aid of his defence to the action, 
which were resisted by Mr. Macaulay on account of the ) rere 
nature of the libel; but Lord Eldon, C., and the House of 
on appeal, decided that where a person brings an action for 
libel, it follows, as commensurate with the right to bring 
action, that the party who complains is bound to give 
discovery, which the defendant at law claims to have: by 
bill.” ; 

Edwards, for the plaintiffs, argued contra... ~ 

Mr. Baron Martin said, that the case in Bligh was in point, 
and made the order, adding that he had consulted several 
the judges upon the subject, who all thought that the defendant 
was entitled to the order, 
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and stabbing John Campbell and James Campbell. Mr. Price 
was for the prosecution and Mr. Davison for the defence. 

Mr. Price was proceeding to call a fifth witness, when his 
Lordship asked how many more witnesses there were? It 
was a great standing abuse this, bringing so many witnesses 
forward unnecessarily in one case; and if the solicitors for the 
prosecution had to pay for them, or their clients had to to pay 
for them, they would not be so ready to bring these witnesses. 
He knew why they did so. It was because the Crown paid all 
the expenses of the prosecution. . 

Mr. Price said, if the witnesses were not in attendance for 
the prosecution, there was a great cry by the defence, “ Why is 
not So-and-So here; why is not So-and-So here? ” 

His Lorpsuip.—Oh, no no. 

Mr. Price.—Oh, but it is so. 

His Lorpsurr, in summing up, said, he had made some 
observations in the course of the trial as to the number of 
witnesses that had been brought forward. There had been no 
less than nine, when one or two would have done. What the 
reason was he really could not say, whether it was that the 
fees were larger in one case than in the other; but Govern- 
ment had got to pay the expenses of these prosecutions, and 
it was his duty, if he saw a scandalous waste of public money, 
as there had been in this case, to take care to observe it, that 
those who offended would never do so again; and that those 
who conducted those prosecutions might know for the future 
what witnesses were n ‘ 

The jury returned a verdict of unlawfully wounding. 

Before sentence being passed, Mr. Price, on behalf of the at- 
torney for the prosecution, Mr, Wilkinson, of Morpeth, stated 
that the case was before the bench without the intervention of 
any attorney for the prosecution at all. Mr. Wilkinson was 
ultimately called in, but all the witnesses had been summoned 
and bound over without his request. 

His Lorpsuip.—I think, Mr. Price, the less you say about it 
the better. 

Mr. Price.—But, my Lord, the attorney, who is present, was 
sent for by the magistrates. 

His Lorpsuip.—You had better not speak to me about that, 
for I can give some very good reasons for what I have said. It 
— very little credit on any of them. They get the extra 


‘ees— 

yor Price-—The attorney for the prosecution, my Lord, gets 
no fees. 

His Lorpsu1r.—Oh, it’s of no use— 

Mr. Price-—The attorney for the prosecution, my Lord, is 
ews and wishes to be relieved from any imputation upon 


His Lorpsarr.—I will not relieve him, nor any person con- 
nected with him. ‘The less he says about it the better Iam 
here to protect the public revenue, and I say it is a great 
scandal the way in which this prosecution was conducted. He 
may take that. 

Mr. Price-—That implicates me also, my Lord. 

A conversation in an under tone then took place between 
his Lordship, Mr. Davison, and Mr. Pritchard, the Clerk of 
Arraigns, and his Lonpsutr said, he had the advice of & very 
eminent Clerk of Assize, who said that had been the practice 
for 150 years at the Old Bailey. 





HOW JURIES BECOME UNANIMOUS. 

In the case of Scully v. Ingram, tried this week in the Queen’s 
Bench, the following curious colloquy occurred between the 
jadge and jury :— 

The jury retired at five o'clock, and in about half-an-hour 
came back into court. 

Lord CaMPBELL, on being apprised of their return, imme- 
diately resumed his seat on the bench. 

The Foreman—We do not clearl 
whether the conuivance of the defen 
of a fraud. 

Lord Camppett.—Undoubtedly. If he connived with Sadleir, 
then he is an accomplice. 

A Juror—We cannot believe that the defendant is guilty of 
4 fraud. 

Lord Campnrti.—If he connived with Sadleir in a false 
representation, he is guilty of fraud himself. 

A Juror.—I am one of those who do not think he connived 
with Sadleir. 

_ Lord Camrpet.1—I can only direct you in point of law. It 
is for you to deal with the facts. You may now withdraw and 
pe in. 

third Juror —We are not likely to come to 9 unanimous 
conclusion. F 


understand, my Lord, 
nt with Sadleir consists 





Lord CamPBELL.—I hope you will by to-morrow morning. 
It would be impossible to maintain the principle of trial by 
jury, if the jury are to be discharged because they are not all of 
one mind after half-an-hour’s deliberation. His Lordship then 
repeated the direction he had given in reply to the question of 
the Foreman. 

The third Juror.—If we have to sit up all night can we have 
a fire? 

Lord CampBett.—I think the law expressly forbids a fire. 
I hope in another session of Parliament to succeed in passing a 
Bill by which, if the jury, after having deliberated a certain 
time, cannot agree, the verdict—I will not say of a majority, 
but of a certain number of them—may be taken as the verdict 
in the case; but at present I am not at liberty to discharge 
you. Ican only hope that you will be unanimous before to- 
morrow morning. 

A Juror—We came down on the understanding that we 
would be unanimous when your Lordship answered our question. 
It is very hard on us on this side. 

Lord CAMPBELL.—You see I cannot enter on a discussion of 
your differences. 

Another juror appealed to his Lordship that they might’ be 
allowed a fire. 

Lord CAMPBELL.—By law candles are allowed, and you can 
have as many as you like in order to warm the room. I should 
hold that a lamp comes within the meaning of the law. 

After a pause, 

His LorpsuipP said he was glad to hear from Mr. Secondary 
Potter that the room was warmed with gas-lights. 

A juror said he understood that the plaintiff and defendant 
agreed to their having a fire. 

Lord CamPpBELL.—I see no objection to your having one; but 
as the room is heated by gas, a fire would be unnecessary. 

The jury then left the court, and were locked up as before. 

They returned after an absence of about two hours, and gave 
a verdict for the plaintiff—Damages, £300. 





On the 7th inst.in the case of Harwood & Others v. The 
Great Nortbern Railway Company, Lord Campbell said, the 
first question for the jury would be whether a certain process 
was new; and the second, whether there was any invention in 
the method in which it was applied to iron rails. The jury 
retired to consider their verdict, and found generally for the 
plaintiffs. At the request of counsel, the jury were asked to 
find the two questions separately. It was then discovered that 
they had not understood Lord Campbell’s directions. Lord 
Campbell again explained to them that, before they could find 
for the plaintiffs, they must come to the conclusion that there 
was invention in the application of the old process to the new 
substance, and the jury ultimately found for the defendents. 


- 
> 


Recent Decisions in Chancery. 


Votuntary SeTrLement—HovsBaND AND WIFE. 
Hogarth v. Phillips, 7 W. R. 69. 


There had been in this case a post-nuptial settlement by in- 
denture made between the husband and wife of the one part, and 
trustees of the other part. It recited that previous to the mar- 
riage it had been agreed that the portion or fortune to which 
the wife might become entitled upon the decease of her father 
should be settled upon the trusts thereby declared, and that 
the husband should secure an annuity to the wife surviving 
him. It also recited that the wife’s father had died since the 
marriage, and that she was entitled, subject to the life interest 
of her mother, to one-seventh share of the residuary real and 
personal estate of the testator. The husband and wife then 

i this share of residue to the trustees, and the trusts were 
dec to be for the husband during the joint lives of himself 
and wife, and on the death of either of them for the survivor 
absolutely. ‘There were no provisions for securing the annuity 
to the wife. The husband and wife now concurred in claiming 
to treat this settlement as a nullity, and with some hesitation 
Kindersley, V. C., admitted that they were entitled so to do. 

In examining the grounds of this decision it should be ob- 
served, in the first place, that the settlement was clearly volun- 
tary. In Warden v. Jones (23 Bea, 487, 5 W. R. 446; and on 
appeal, 2 De G. & J. 76, 6 W. R. 180), it has been laid down 
thet “where a man enters into a parol agreement with his in- 
tended wife, and nothing follows but marriage, the marriage 
cannot be treated as part performance of the parol contract; 
and the into effect the parol contract after the mar- 
riage by » deed amounts to no more than @ voluntary settle- 
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ment.” It appears, from the same case, that the recital in the 
settlement of the pre-nuptial agreement, which occurs in the 
present instance, gives no higher validity to the settlement. 
Upon this point the decision of Lord Thurlow, in Dundas v. 
Dutens (1 Ves. 196), which has been frequently disapproved, 
and appears to be directly contradicted by that of Sir W. 
Grant, in Randall v. Morgan (12 Ves. 67), has been finally 
overruled by Lord Cranworth. There is no doubt, therefore, 
that the settlement was voluntary; but such a settlement is 
void only as against p and creditors. The husband 
was bound by it, and could raise no question as to its validity. 
But, although, if any estate or interest had been transferred, or 
if a trust had been effectually created by the deed, equity would 
have enforced its provisions against the husband, it would be 
contrary to the well-known principles of the Court to interfere 
at the suit of a volunteer to compel the completion of that 
which had been left imperfect. As regards the real estate of 
the wife’s father, she was entitled, it appears, to a remainder in 
fee, legal or equitable, in one-seventh part of it, expectant on her 
mother’s death, and this remainder could only pass to the trus- 
tees by a conveyance duly acknowledged by the wife. The 
husband neither had passed nor could pass anything, and the 
settlement, so far as regarded him, was utterly inoperative. It 
is also certain that neither the husband, nor any one claiming 
under him, could have called upon the Court to supply, as 

inst the wife’s heir, the want of a statutory conveyance of 
the real estate. As regards the personal estate, any assignment 
by the husband would be inoperative as against the wife, unless 
the tenant for life died in the lifetime of the husband, and the 
reversionary interest were thereupon reduced into possession. 
The question then would be, whether the husband, having this 
sort of contingent interest in the personalty, had so dealt with 
it by the settlement as to create a trust which the Court would 
execute in favour of a volunteer. The deed was intended to 
operate as an assignment, and therefore could not take effect 
as a declaration of trust. In considering the validity of the 
assignment, it would be material to inquire whether notice was 
given to the trustees—if there were trustees—of the father’s 
will, and this cannot be gathered from the report. In order to 
determine whether the settlement had so dealt with the 
husband’s contingent interest in the personality as to 
entitle a volunteer to the benefit of the trusts, it would 

necessary to examine all that class of cases of which 
Meek v. Kettlewell (1 Hare, 464; and on appeal, 1 Phil. 342) 
and Kekewich v. Manning (1 D. M. & G. 176), are two of the 
most important, presenting, as they do, the opposite views of 
this difficult question which have been adopted by judges of 
the highest eminence. Taking the latter case, which was de- 
cided by the Lords Justices, as embodying the present doctrine 
of the Court, it would rather appear that the contingent inte- 
rest of the husband in the personalty ought to be considered 
as bound by the settlement. It is true that the only persons 
interested under the trusts were the husband and wife and their 
representatives; and this being so, the Court, upon the appli- 
cation of the husband and wife, might properly set aside any- 
thing done by the husband, whether effectual or not, to bind 
his interest. But the difficult legal question, whether the hus- 
band’s interest was or was not bound, ought, if raised at all, 
to have been considered with careful reference to the many and 
not altogether harmonious authorities which have heen accu- 
mulated upon this vexed subject. It is not quite clear whether 
the reasons given by Kindersley, VY. C., for holding the set- 
tlement inoperative are meant to apply to the real estate 
alone, or to the whole property comprised in it. But if 
they extend to the personalty, they seem scarcely to 
meet the difficulty which suggests itself. So far as 
they go, they appear to be opposed to Kekewich v. Manning; 
but the Vice-Chancellor seems to have contented himself with 
giving a substantially correct decision, and not to have very 
closely canvassed all the stages of the reasoning by which he 
professed to arrive at it. 

In order to place in a clearer light the principles upon 
which the Court proceeds in dealing with voluntary settle- 
ments, it may be worth while to state the circumstances of 
the case of Bridge v. Bridge (16 Bea. 315), in which a 
somewhat similar question to that we have been considering 
was brought before the Master of the Rolls. Under the 
will of an uncle, the plaintiff was entitled to one-fifth share 
in certain houses, in fee simple, and to one-fifth of the residuary 
estate and effects of the testator. After the plaintiff's mar- 

he executed a deed, made between himself of the one part 
and himself and A and B. of the other part, and thereby he 
conveyed to A. and B, all his interest in the real estate (the 
legal estate of which was vested in the trustees of the testator's 





will), to hold to the use of the plaintiff and A. and B., upon 
trust to sell. And he directed that the produce and the per- 
sonal estate, transferred or to be transferred into the names 
of the trustees, should be vested in them, in trust for the 
plaintiff for life, and then for his children, and in default, 
for his next of kin. Subsequently to the date of the settle- 
ment, certain property comprised therein was dealt with 
as follows: Three hundred shares in the General Mining Asso- 
ciation and twenty Regent’s Canal shares were transferred by 
the executors of the testator to the trustees. Certain Columbian « 
bonds remained in the possession of one of the executors. 


These bonds passed by delivery, and the actual holder was. ~ 


considered as the beneficial owner. A sum of Consols and a 
cash balance at the bankers’ were standing in the names of the 
executors. There being no issue of the plaintiff's marriage, he 
now sought to have it declared that the settlement was not 
binding on him. It is important to observe, upon the above 
facts, that the plaintiff did not by the deed propose to make the 
trustees of the will, in whom the legal interest in the funds 
assigned was vested, trustees for the cestuis que trust under the 
deed. Then had there been any transfer to the new trustees? 
In the absence of such a transfer, which would have vested in 
the trustees of the deed the legal interest in the choses in 
action assigned, the relation of trustees and cestuis que trust 
could not be considered to have arisen; and until it did arise 
there was only an imperfect gift, which the Court would not 
interfere to complete. Applying this principle to the facts of the 
case before him, the Master of the Rolls held that, as regarded 
the shares, the relation of trustees and cestuis que trust had 
been created, and that the plaintiff and his co-trustees 
held those shares upon the trusts of the settlement, which 
they were bound to carry into effect, and which, if necessary, 
the Court would enforce; but as regarded the bonds, the Consols, 
and the cash, no trust had been created, and the plaintiff was 
entitled to have them transferred and paid to him. With 
regard to the real estate, the Master of the Rolls held that the 
plaintiff’s interest under the will was merely equitable, and there- 
fore that the indenture of settlement could not operate as a con- ° 
veyance of any legal estate to the trustees of the deed. Neither 
could it operate as a declaration of trust, inasmuch as it did not 
purport to make the trustees of the will trustees for the donees 
under the settlement. 

This case differs from that which gave. occasion to these 
remarks in respect that the settlement sought to be set aside 
comprised only property belonging to the husband in his own 
right, and that it contained no trust for the benefit of his wife. 
But the question whence the property came to the settlor does 
not seem to be material in considering the operation of the 
settlement; and if a settlement is post-nuptial, the wife is a 
mere volunteer, and cannot, it would seem, have any superior 
rights to others in the same category. It may be quite true, as 
stated by Kindersley, V. C., that “no instance can be found of 
a husband who had made a post-nuptial settlement of his wife’s 
reversionary property on herself having, on his own application, 
been allowed to treat it as a nullity.” But we apprehend that 
if, in Bridge v. Bridge, the Consols and cash had formed part of 
a residue bequeathed to the wife, and if the settlement had con- 
tained trusts for the wife’s benefit, the Court, nevertheless, would 
have set that settlement aside. The case of reversionary inte- 
rests in personalty offers, perhaps, greater difficulty, but that is 
no reason for departing from the ordinary principles of a court 
of equity. 

: Jornt Stock CompaNny—CoONTRIBUTORY. 

Re The Liverpool Borough Bank, Ex parte Duranty, 7 W. R.70, 

This was an attempt to escape ‘liability as a shareholder, © 
which, if successful, would have sapplied a precedent for very 
largely reducing the lists of contributories to insolvent com- 
panies, There was, however, this important distinction between 
Brockwell’s case (5 W. R. 858) and, Ayre’s case (27 L. J, 
N. S., 579; s.c. 31 L. T. 192), and the base: viz. that in 
those cases the shares were taken directly of the company, 
whereas in the case before us the shares were purchased of an 
existing holder. Upon this ground the Master of the Rolls 
decided adversely to the present claim for exemption, and 
thereby destroyed hopes which the strong language used by 
him in Ayre’s case may have excited in the minds of many 
shareholders, whose advisers had not considered that judgment 
with sufficient care. 

The present applicant, Mr. Duranty, bought in the market 
in August and October, 1857, 151 shares from different. share- 
holders, and he swore that before purchasing he had read the 
report issued in July, 1857, and that he was induced to 
purchase by his full reliance on the statements of the re- 
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port. Shortly after his last purchase, the bank sus- 
pended payment. Having learned that the report was 
untrue, he declined to pay any calls, and now applied to 
be removed from the list of contributories. ‘The Master of the 
Rolls said, that the important question was, whether the false 
representation was made by one of the parties to the con- 
tract; or by a third person who induced one of them to enter 
into it. If one of the parties to the contract made the false 
representation, the contract was void, and the parties would be 
remitted to their original position; but if a third person, by 
misrepresentation, induced one party to enter into a contract, 
and the other party to the contract was not privy to such mis- 
representation, but entered into the contract fairly, the contract 
could not be impeached, but the person making the misrepre- 
sentation would be liable to an action for damages by the party 
who had been deceived by it. In Ayre’s case, where the 
company issued a report containing false statements, and thereby 
induced many persons to become shareholders, the contract was 
made with the company itself, and therefore it was held void. 
But here the contract was made between Mr. Duranty and a 
shareholder, who sold the shares to him. He must, therefore, 
bear the consequences; but if Scott v. Dixon should be upheld 
in the Queen’s Bench, he could pursue his remedy by action 
against the individual directors for the false representations by 
which he was induced to buy shares. The name of Mr. Duranty 
was retained on the list of contributories. 


Trustee Acts—Jurispiction—Ducuy Court oF Lan- 
CASTER. 
Re Ormerod, 7 W. R. 71. 

The question here was, whether the Duchy Court of Lan- 
caster had, as to lands and personal estate within its juris- 
diction, power under the Trustee Acts to appoint a new trus- 
tee in the place of a trustee of unsound mind, not so found by 
inquisition. By the statute 17 & 18 Vict. c. 82,5. 11, the 
Duchy Court has, as to lands and personal estate within its 
jurisdiction, all the powers which by the Trustee Acts are 
given to the Court of Chancery in England. It might have 
been thought that the 32nd section of the Trustee Act, 1850, 
was framed in terms sufficiently extensive to confer jurisdiction 
in respect of persons of unsound mind upon all branches of the 
Court. But in Re The Good Intent Benefit Society (2 W: R. 
671), Kindersley, V.C., said, that he could find nothing in the 
Act to authorise him to make an order in snch a case, and that 
application should be made to the Lord Chancellor, or the 
Lords Justices. It was, indeed, at one time doubted whether 
the Lords Justices, though they are in fact entrusted under the 
Queen’s sign manual with the care of lunatics, had power to 
exercise the jurisdiction given by the Act to the Lord Chan- 
cellor. See Re Waugh's Trust (2 D. M. & G. 279). This 
doubt was removed by 15 & 16 Vict. c. 87, s. 15, enacting that 
all the jurisdiction given by the Trustee Act, 1850, to the 
Lord Chancellor, entrusted with the care of lunatics, should 
belong to all the persons for the time being so entrusted. It 
may now, therefore, be considered as the settled construction of 
the Acts, that orders to appoint new trustees in place of per- 
sons of unsound mind not so found by inquisition, can only be 
made by the Lord Chancellor and the Lords Justices. It 
follows that this power is not to be considered as “ given by 
the Acts to the Court of Chancery,’ and therefore the Lords 
Justices decided that it does not belong to the Duchy Court of 
Lancaster. 


Mortcace—F or ECLOSURE—SPECIAL DECREE. 
Edwards v. Martin, 7 W. BR. 30. 


Considerable difficulty was felt in this case by the Court 
in determining the proper form of the decree. The plain- 
tiff was the first mortgagee of property, part of which 
was afterwards mortgaged to A., and another part subse- 
quently to B. At a later date another property was mort- 
gaged to the plaintiff to secure the money already advanced 
by him, and farther advances. This property, in whole or 
part, was subsequently mortgaged to B., C., D., E., and F, 
The mortgagor had become bankrupt; and the first mortgagee 
had instituted the present suit for redemption or foreclosure. 
The decree ultimately made was to the following effect:— 
Upon the defendants A., B., C., D., E., and F., or any or either of 
them, paying to the plaintiff the amount due to him within six 
mon after the certificate, the plaintiff to convey the 
premises comprised in the two mortgages free from incum- 
brances, and deliver tip all deeds relatinig thereto to the 
defendants, or to such of them as should 60 redeem the plaintiff. 
Liberty to apply gives to the defendants, or any or either of 
them, so redeeming, without notice to the plaintiff. In default 








of the defendants, or any or either of them, redeeming by the 
time named, all the defendants to stand foreclosed as regarded 
the premises comprised in both mortgages. 

In such a case as this, the power given to the Court by 15 
& 16 Vict. c. 86, s. 48, to direct a sale instead of a foreclo- 
sure, might, it would seem, have been exercised with great 
advantage. But as the parties did not desire to adopt the 
simple expedient of a sale, the Court was obliged to make the 
best decree it could for the adjustment of their complicated 
rights. Where there are only two or three incumbrancers, if is not 
difficult to frame a decree providing for successive foreclosures, 
and in Thorneycroft v. Crockett (16 Sim. 445), and Seton's 
Decrees, 217, precedents may be found adapted to cases of 
greater intricacy. But the present case appears to have been 
beyond the ingenuity of the registrars, and the Court was 
obliged to make a short cut out of its embarrassment. 


WILL—SUBSTITUTION. 
Re Paulding’s Trusts, 7 W. R. 74. 


In this case there was a trust to provide for certain annuities 
out of a specified fund, and “to pay and divide the remainder 
of suchmoneys, together with all my other moneys not hereinafter 
bequeathed and excepted, unto my niece E., and such of my 
nephews and nieces as shall be then living, and the child and 
children of such of them as shall be dead; such child or chil- 
dren to be entitled only to the share of his or their parent or 
parents, and to be paid as they severally attain twenty-one, 
with interest in the meantime towards support and education.” 
One of the nephews died in the testator’s lifetime, and the ques- 
tion was, whether his children were entitled to a share in the 
trust funds. 

In the case of Ive v. King (16 Bea. 46), the Master of the 
Rolls laid down this principle, that if a legacy be given to a 
class of persons, such as the children of A., and it is provided 
that in case of the death of any one of the children of A., before 
the period of distribution, the issue of such child shall take 
their parent's share, such issue cannot take unless the’ parent 
might have taken; and, consequently, if a child of A. be dead 
at the date of the will or at the death of the testator, the issue 
of that child cannot take anything. ‘This rule was applied in 
the case of Butter v. Ommaney (4 Russ. 70), where the fund was, 
after the death of two persons, to be equally divided among the 
children of three persons, who should be then living; and as to 
such of them as should be then dead, leaving children, such 
children were to stand in their parents’ places, Some of the 
children of the three persons died before the date of the will, 
and it was held that the children of those children were not 
entitled to any share. Again, in Gray v. Garman (2 Hare 268), 
there was a gift to the wife for life, and the residue to be 
equally divided between her brothers and sisters; and in case 
any of them should be dead at the time of her decease, leaving 
issue, such issue to stand in their parents’ place. It was held 
that the issue of any brother or sister who was dead before the 
date of the will could not take by substitution. 

But there is another principle equally well established, and 
which was acted upon by the Master of the Rolls in Coulthurst 
v. Carter (15 Bea. 421)—viz. that if there be an original and 
substantive gift to a class of persons and to the issue of such of 
them as shall be dead leaving issue, the issue of a member of 
the class dead at the testator’s decease, or at the date of the 
will, would be entitled to a share. Now, in the present case, the 
gift was not to the nephews and nieces followed by a clause of 
substitution in the event of the death of any, but the children 
of nephews and nieces who should be dead were put with the 
other members of the class as objects of the original gift. ‘This 
was therefore a case to which the latter of the two principles 
applied, and, accordingly, it was held by the Master of the Rolls 
that the children of deceased nephews and nieces were all en- 
titled, at whatever time their parents died, 


hedtpes oO ann 
Cases at Common Law specially interesting to 
Attorneys. 


CriminaL Law—F ase PRETENCES, 
Reg. v. Butcher, 7 W. R., C. C. Ri, 38. 

We have often been struck by, and on more than one occasion 
have remarked upon, the singular difficulty which appears to 
surround the law of false, pretences, and which ‘seems to render 
insoluble ices of how to define roguery of this description 
80 48 to defeat;the ingenuity of those who defend persons 
charged with it in our courts of justice. Lord Brougham, in « 
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recent meeting of the Law Amendment Society, brought the 
subject under the notice ot his audience, and the case under dis- 
cussion attracts our attention to it again, though (as we are 
about to explain) the difficulty here arose not from the law, but 
from the carelessness with which the indictment was drawn, 
and through which an impudent and heartless piece of knavery 
escaped unpunished. The case was shortly this, divested of all 
the circumstances unn to the statement of the point of 
law. The prisoner had employed a little boy he met in the 
street to go to the officers of a certain company, then engaged 
in paying out the weekly wages of its workmen, and to ask for 
the of A. B., one of such workmen—promising the boy a 
penny for the service. The officers (carelessly enough, as it 
seems to us) paid the money to the messenger without any inquiry, 
and it afterwards turned out that no authority had been given 
by A. B, to the prisoner, who had devised this method of getting 
hold of his brother workman’s weekly wages; and who, in point 
of fact, received them from the boy messenger and appropriated 
them to his own purposes. Now the Court of Criminal Appeal 
all held, satisfactorily enough, that the legal offence of obtain- 
ing the wages of A.B, by false pretences had been clearly 
committed by the prisoner according to the facts proved, and 
that there was p0h «804 in the argument which was urged on 
his behalf, viz. that the false representation had been made, not 
by the prisoner himself, but by his messenger. It would, in- 
deed, have been monstrous, if the law had relieved the princi- 
pal in such a transaction from the act of his agent. But the 
conviction was quashed nevertheless, and this on the following 
ground. There were three counts in the indictment relied 
upon by the prosecution. In the Ist of these the prisoner was 
charged with having falsely pretended to the officers of the 
company that he was the agent of A. B., and that he was 
authorised by him to receive the money in question. This 
count was clearly not borne out by the evidence. The 2nd 
count charged the prisoner with having falsely pretended to 
the boy he employed that he was authorised to send him for 
the money. But it appeared by the evidence that he made no 
panes of the kind, but simply induced the boy to go, by 

olding out to him the prospect of receiving a penny for the 
errand. The remaining count alleged that the prisoner ob- 
tained the money from the boy by the false pretence that he 
was authorised by A. B. to receive it from him. But this 
count was equally inconsistent with the facts actually proved. 
The real way by which the prisoner had obtained the money 
was by falsely representing to, the.oflicers through the boy, his 
innocent agent, that he (the boy) was authorised by A. B. to 
receive the money. 

But no count alleged that the money was obtained by means 
of this false pretence, and the indictment, consequently, could 
not be sustained. The true moral to be drawn, therefore, from 
this case is, that great care must be taken in framing these in- 
dictments, to allege the pretence by means of which the money 
was obtained, in strict accordance with the facts; otherwise, the 
most promising case may fail, and the most iniquitous fraud 
may escape unpunished. 

CrminaL LAw—MAnNsLAUGHTER. 
Reg. v. Bennett, 7 W. R., C. C. R., 40. 


This was an attempt to extend the responsibility cast by the 
law on a man who employs another in an illegal occupation, to 
& point beyond that at which the decisions in the books stop, 
and, indeed, beyond the natural limits of justice; for it is a very 
important maxim that in a criminal case every man is answer- 
able for his own acts, Hence before a man can be convicted of 

hger, there must be proved to have been some personal 
misconduct or personal negligence on his part. It is not enough 
to show misconduct or negligence on the part of those employed 
by him, even if the employment were in itself unlawful—provided, 
of course, the employer did not authorise or command the com- 
mission of the act itself by which death was caused. In the case 
under discussion, the prisoner was convicted before Willes,J.,of the 
manslaughter of one who had been killed by an explosion of 
fireworks, These fireworks = par Le cee of 
& person in the prisoner's employ, and by whose negligence or 
misfortune the accident had, in fact, been caused. The prisoner 
i was neither present at the time the explosion took 
nor did. it. happen in consequence of pg haven inter- 
by him, as to the mode in which the fireworks were to 
or otherwise; but he was, nevertheless, convicted, 
t in the opinion of the judge before whom he was tried, 
it was sufficient that he had authorised the keeping of fire- 
works, which being prohibited by Act of Parliament, made hini 
guilty of, a. ri r in keeping them through his servant, 
and criminally responsible for any consequences which might 
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ensue from the servant’s negligence in his charge. The Court 
of Criminal Appeal, however, unanimously quashed the con- 
viction. The death (they observed) was not caused by reason 
of the fireworks being kept, but from the negligence of the pri- 
soner’s servant; and for such negligence the prisoner could not 
be held to be criminally responsible. 


Bits oF ExcHANGE—GENERAL ACCEPTANCE—LIABILITY 
or INDORSER. 
Saul v. Jones, 7 W. R., Q. B., 47. 

By this case two points are decided—one, in reference to thé 
general law of bills of exchange; the other, in reference to the 
practice of the county courts, with regard to the summary “ Pro- 
cedureon Bills of Exchange Act” of 1855. The point of law was, 
the extent of the operation of the statute 1 & 2 Geo. 4, c. 78, by 
which a bill actepted, payable at a banker’s or other place; 
is made “to all intents and purposes” a“ general” acceptance 
(so as to render a presentment at the particular place men- 
tioned in the acceptance unnecessary as a condition precedent 
to putting the bill in suit), unless the acceptor p s farther 
to state, in his acceptance, that he accepts the bill payable at 
such place only, and not otherwise or elsewhere. This last 
species of acceptance is, by the statute, to be deemed a “ quali- 
fied” one only, and the liability of the acceptor on the bill is 
not in such case to arise, except in default of payment of the 
demand duly made at the place specified. In the case under 
discussion, the action was against an indorser of the bill; and 
there had been no presentment at the place mentioned in the 
acceptance; which, as against the acceptor, was, therefore, under 
the statute, clearly general. And the argument in behalf of 
the plaintiff was, that the indorser’s liability was the same as 
the acceptor’s. But the Court did not coincide in this view. 
For (said they), though the acceptor is’ fairly enough supposed 
by the law to know whether he has any effects in his banker's 
hands, that does not concern the indorser. To ground an 
action against this last, a presentment to the acceptor in the 
manner indicated in the acceptance itself is essential. The 
liabilities of the indorser are not affected at all by the statute 
of Geo. 4, which exclusively refers to that of the acceptor. 
This construction of the Act was established with regard to the 
drawer of a bill made payable at a particular place, in the case 
of Gibbs vy. Mather (8 Bing. 214, 221); and the reasons on 
which that decision was founded apply still more strongly to 
the case of an indorser. 

The point of county court practice above referred to, 
was this. The provisions of the Summary Procedure 
on Bills of Exchange Act (18 & 19 Vict. c. 67) were, 
soon after the passing of the statute, extended to the district 
county courts; and the case under discussion was, in fact, an 
appeal from the decision of a county court judge on a plaint 
levied in his court on a bill of exchange. By the statute, a 
defendant sued under its provisions cannot appear to and defend 
the action unless he obtain leave for that purpose; and this leave 
cannot be obtained unless he pays into court the sum indorsed 
on the writ, or produce affidavits satisfactory to the judge dis- 
closing a legal or equitable defence, or such facts as would 
make it incumbent on the holder to prove consideration, or such 
other facts as the judge may deem sufficient to support the 
application. In the case under discussion, the defendant did 
obtain leave on an affidavit that he did not indorse thé bill, and 
that he received no consideration for it; but, on the trial, he 
contended that the plamtiff was not in a position to recover 
unless he proved both a presentment of the bill, and also notice 
of dishonour. And as the plaintiff was not in a position to 
prove either, the judge gave a verdict against him, holding it 
not to be necessary that the defendant should confine his de- 
fence to the matters disclosed in his affidavit, and on account of 
which he had obtained permission to defend. This ruling the 
Court of Queen’s Bench supported; though they remarked on 
the inconvenience that a defendant should be allowed in this 
way to set up one matter of defence in his affidavit, and another 
at the trial, and said that it was one which could: not arise in 
the superior court, where the defendant would have ‘had to dis- 
close his intended defence in applying to a judge for leave to 
place several pleas on the It was also intimated that a 
modification of the existing rules for the county courts was 
desirable, so as to confine the defendant at the trial to thé 
matters of his affidavit. 


Practice—Service or Writ or Summons on «4 Lunatic, 
Williams v. Maggs, 7 W. R., Exch., 50. 
This was an application under the 17th section of the Com- 
mon Law Procedure Act, 1852, to allow the plaintiff to pro- 
ceed in the action, though he had been unable to serve the writ 
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of summons on the defendant, who was a lunatic, confined in an 
asylum, and whose keeper refused to allow him to be seen. A 
similar application was a short time ago made to the Court of 
Queen’s Bench, in the case of Ridgway v. Cannon (2 W. R., 
Q. B., 473); and another of the same nature to the Common 
Pleas, in the case of Holmes v. Service (15 C. B. 293). Both 
these applications were refused, and the Court of Exchequer in 
the case under discussion said, they would adhere to the rule 
laid down by the other two Courts. 

It may be observed that in Ridgway v. Cannon, the Court 
intimated that the proper practice in a case of this nature 
would be to bring up the defendant to the Court by writ of 
habeas. From Ez parte Child (15 C. B. 238), however, it would 
seem that the concurrence of the defendant himself would be 

before a rule for a habeas would be made absolute, 
and this difficulty probably prevented the suggestion of the 
Queen’s Bench being followed in the present instance. 


Law oF EvipencE—ADMISSION BY PARTY, WHEN AVAIL- 
ABLE. 


Huntley (Administratrix) v. The St. George Insurance Company, 
7 W. R., Exch., 51. 

In this case a singular point in the law of evidence was 
mooted, but not determined by the Court; who disposed of the 
application before them in a manner which rendered their 
decision on the doubtful point unnecessary. The question arose 
thus: A.B. effected an assurance for his own life, in a 
certain insurance company, but payment was, after the policy 
became a claim, resisted on the ground that at the time 
it was entered into the deceased had fraudulently con- 
cealed that he was labouring under a disease of the kidneys. 
At the trial, however, as it appeared by the evidence of his 
medical attendant, that, in point of fact, the deceased did not 
suffer under the disease alleged, the jury returned a verdict 
for the plaintiff, who (being widow of the assured) sued as his 
administratrix. After the trial, a letter from the plaintiff was 
discovered, written during her husband’s life, and shortly after 
the policy was effected, from some expressions in which it 
might be inferred that at its date the defendant knew or be- 
lieved himself to be suffering from the disease. On the ground 
of this discovery, a new trial was moved for; and it was then 
discussed how far the plaintiff's statement, at a time when she 
had no interest in the present suit, could be used against her as 
an admission, on her subsequently acquiring an interest in its 
subject-matter by taking out letters of administration to her 
husband. There were two cases in which the same question 
had arisen, and in both of these the statement of A. B. was 
sought to be used against him, in an action he afterwards 
brought in the capacity of a bankrupt’s assignee. In one of 
these (Smith v. Morgan, 2 M. & R. 257) the statement had 
been received by Chief Justice Tindal; in the other (Fenwick 
v. Thornton, M. & M. 51), it had been rejected by Lord Ten- 
terden. The Chief Baron, in delivering the judgment of the 
Court, and refusing the rule, intimated that his personal opinion 
inclined to the view adopted by Lord Tenterden; but that it was 
not necessary to decide the point, as the Court did not consider 
that the letter which had been discovered ought so far to out- 
weigh the medical evidence given at the trial, and on which 
the jury had founded their verdict, as to be ground for sending 
the case to be retried. 

It may be observed, that the ground of this application for a 
new trial, viz. the subsequent discovery of additional evidence, 
is not a very usual one in practice, 


A 
— 


Correspondence. 





EDINBURGH.—(From our own Correspondent.) 

With reference to some recent remarks in this journal on the 
subject of the public records, and the unlimited use of these for 
the purpose of publishing the information which they contain, 
it appears to me to be impossible to restrict this use, at least, as 
regards all those cases where registration has been established 


for the 2 of creating a preference. It appears to me to 
be a well-settled principle, that where rights of preference are 
allowed to be created by deeds or acts, not necessarily patent to 
the world, those deeds or acts should be rendered public as far 
as possible by requiring intimation of them through the public 
registers, or otherwise. Upon this great principle the register 
of land rights was established in Scotland, and various other 
registers brought into existence from time to time, relating to 
maveable rights and having the same object in view, have 
had their origin in the same principle. It is, of course, im- 





possible that all mercantile transactions, or even a large number 
of them, can be so dealt with, and the difficulty must necessarily 
increase as the relations of society become more complicated. 
But that the principle is a sound one appears to me to be 
established by the constant efforts which are made to bring it. 
into operation in England in regard to land rights, which are 
supposed to be more capable of being so dealt with than any 
other description of property. The establishment of a register 
of bills of sale of moveables in England is, also another testi- 
mony of respect for the principle. 

In Scotland, until within the last few years, a contract of 
sale of moveables (household furniture for example) had not 
the effect of transferring the property of the subject sold—de- 
livery was necessary—so jealous was the law of allowing trans- 
actions to have a preferential effect where the relative position 
of the contracting parties was not ostensibly changed. It pre- 
sumed that the possession of the property resulted from ownership, 
and that the general public was entitled to rely on the presump- 
tion. This was a principle which could not, of course, be 
imported into the law of pledge, or hiring, or loan, or the like, 
but, so far as it went, it was valuable. The Scotch law on the 
subject was, however, recently changed, with the view of assi- 
milating it to English law. But the result of that change 
affords an illustration of the danger of altering a doctrine of 
law for the purpose of bringing it into identity with that of 
another system, and not taking care to import all the qualifi- 
cations and safeguards protecting it there. In Scotland we 
have no register of bills of sale, yet moveable property may 
now be transferred by a simple contract; and a creditor, who 
had supposed his debtor to be a man of some substance, often 
finds that he has already assigned his whole property as effec- 
tually and as secretly as a landed proprietor in England can 
sometimes burden his estate to more than its real value, and 
yet preserve an appearance of wealth. 

This is only one of many grievances which we have to com- 
plain of in Scotland under recent statutes, and one, and not the 
least of these, is that an Englishman may sue a debtor in 
Scotland; and if it happen that he suspects the solvency of that 
debtor, and presses his diligence—that is, his legal process— 
against him, to a sale of his effects, and receives payment of his 
debt out of the price, he may carry off the money so received 
to England; and although his debtor was notoriously a bank- 
rupt, the other creditors, unless they shall have completed their 
diligence, and are ready to sell also, have no remedy except to 
raise actions in England against him for their pi ions of 
the money so carried uff—an alternative which no one that I 
have heard of has ever had the courage to adopt, although 
certainly the claim would be successful here. . There ought to 
be a simple process to prevent the funds being paid away until 
all rights of preference have been ascertained. 


in 





Professional Entelligence 


NEWCASTLE-UPON-TYNE AND GATESHEAD LAW 
SOCIETY. 

The thirty-second annual general meeting of the society was 
held on Thursday, the 2nd day of December, 1858. The 
Town-Clerk of Newcastle, president, in the chair. Messrs. 
Alfred Legge, James 3. Browning, and James Main, were 
elected members. 

The following Report of the committee was read and 
adopted :— 

“The committee of the Newcastle and Gateshead Law 
Society beg to present the following Report of their proceed- 
ings at this the thirty-second annual general meeting of the 
society :-— 

Bs i, pursuance of the resolution of the last annual general 
meeting, an address was presented to Mr. Commissioner Ellison, 
expressive of the sentiments of this society in regard to the 
attack made upon his Honour by a member of the profession at 
Carlisle. This was acknowledged by the learned Commissioner, 
and his replies, along with the address, are entered upon the 
minutes of the society. 

“The Bill for the Registration of Titles occupied the atten- 
tion of your committee previous to tho meeting of Parliament; 
the very long and elaborate repo? of the Commissioners on the 
subject was obtained from Mr. Headlam, M.P. (one of such 
Commissioners), and considered; and your committee were pre- 
paring to take action upon it, if the measure had not been 
interrupted by the resignation of the Ministers under whose 
auspices it was expected to be brought forward. 

“The late Lord Chancellor (Lord Cranworth) introduced 
into Parliament a Bill for the Transfer of Land, based upon the 
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principle of the Irish Incumbered Estates Act ; and Lord 
Bro’ im, one to abolish imprisonment for debt. 

“ These, with two very important and practical Bills by Lord 
St, Leonards for ‘ Trustees’ Relief and Transfer of Estate 
Simplification,’ were all considered, and petitions in favour of 
the tw6 latter measures were prepared, and sent for presenta- 
tion to Lord St, Leonards; and some queries and practical sug- 
gestions were embodied in.a special letter to his Lordship, 
relative to searches for judgments and lis pendens, and the 
practicability of having searches made by a public officer, 
whose certificate should be conclusive as to the existence of 
judgments or otherwise. These valuable measures were watched 
with interest by your cominittee, but they were withdrawn by 
Lord St. Leonards near the end of the session of Parliament. 

“While upon the subject.of Parliamentary measures, your 
committee have to mention, that they also had under considera- 
tion the Bills to amend the Divorce and Matrimonial Causes 
Act, and the Probate and Letters of Administration Act of last 


ear. 
ae: Your commiittee co-operated with the Manchester Law So- 
ciety, who sent up a deputation in reference to the latter. A 
petition. was sent to the House of Commons against some parts 
of the Bill which were deemed objectionable, and those giving 
an extension of the power of district registrars were with- 
drawn, while an extension of the privileges of the common law 
bar was obtained in non-contentious business. 

“ The subject of discontinuing the practice of administering 
oaths free of charge, and of charging the proper fees for admi- 
nistering oaths, taking declarations, marking exhibits, &c., was 
under consideration during the months of March and April, and 
a general meeting was held thereon, at which it was referred to 
your committee to ascertain the proper fees. Communications 
were had with the Incorporated Law Society, the Metropolitan 
and Provincial Law, Association, the Manchester, Liverpool, 
Birmingham, York, Leeds, Bristol, Hull, Exeter, Sunderland, 
and other law societies, and practitioners in other towns; much 
pains were taken to frame a proper scale of fees. This has 
been adupted by the society, and has been acknowledged ‘to 
be accurate and useful as establishing a uniformity of practice, 
and has been frequently asked for and sent to various parts of 
the country.’ ‘ 

“ The propriety of changing the weekly half-holiday from 
Friday to Saturday afternoon, was considered at a general 
meeting on the 16th March, but was reserved for future con- 
sideration. nee 

“New Scale of Costs in “Bankruptcy.—It appearing from 
some of the newspapers that the Lord Chancellor had ex- 
pressed an intention to issue a new scale of costs in bank- 
ruptey, letters were addressed to the Hoa. H. G. Liddell, and 
Mr. Ridley, M.P.’s, to apply to his Lordship's secretary for 
the scale, but nothing more was heard of it. 

“ New Scale of Costs for the Burgess and Non-Burgess Courts. 
—This was under consideration in the months of July and 
August, and information was obtained as to the costs and 
practice of the Liverpool and Manchester Local Courts, and 
conferences were had with the deputy recorder and deputy pro- 
thonotary, and some of the practitioners in the courts, and a 
meeting was held thereon at the Guildhall. The matter now 
rests with the deputy recorder. 

“ As to Probate Court Practice, and the sharing of bills with 
proctors in the fee for probate and administration under seal, 
&c.—This was also the subject of consideration and corre- 
spondence, as can be explained by the secretaries, 

“The A Meeting of the Profession was held at Bristol 
on the 5th and 6th October, and a general meeting was called 
to consider riety of a deputation attending on behalf of 
this society, of renewing the invitation which was given 
last year to the Metropolitan and Provincial Law Association, 
to hold their annual meéting at Newoastle in 1859; but in 
consequence of the small attendance of members, no resolution 
was come to binding upon the society. The vice-president 
and junior secretary attended the meeting, which was of a 

‘ying character, and they were most hospitably entertained 
by the solicitors of Bristol ata dinner in the Merchant 'Ventu- 
rete’ Hall. The Mayor of Bristol also gave a dinner at the 
Council-house. These, as well as the courtesy and attention 
shown to the strangers, have been acknowledged by a vote of 
thanks at the general meeting of this society, on the Qnd 
November. The Metropolitan and Proyincial fixed their next 
meeting in London in May, 1859, the Lord Mayor elect, Mr. 
Alderman Wire, haviyg expressed his intention to do all he 
could to further the objects of that and the Solicitors’ Bene- 
volent Association, and to dispense civic hospitality on the 
occasion, The latter institution received an accession of mem- 





bers at Bristol, and is well worthy the attention of the profession. 

“ The members of the society have been so lately informed 
of the resolutions that were passed on the 2nd _ult., respecting 
a requisition to proctors to divide costs in Admiralty proceed- 
ings, and as to the times of holding the Newcastle Sessions, 
that it is hardly necessary to repeat the effect of such resolu- 
tions. 

“ The former resolution was comitiunicated to Mr. F. H. Dyke, 
her Majesty’s proctor, who referred your secretaries to the pro- 
visions of an Act of Parliament as interposing a difficulty. 
This is the 55 Geo. 3, c. 160, s. 76, the provisions whereof had 
been considered. Your committee strongly recommend that 
this and other law societies should put themselves ii motion, 
by petition and otherwise, to insure the repeal of this obnoxious 
and inequitable statute during the ensuing session, and seek, by 
every lawful means, to insure the participation of the solicitors 
in the business of the Admiralty Courts, in the same manner, 
and to the same extent,.as their rightful claims have been re- 
cognised in this behalf by the Legislature in the Courts of Pro-. 
bate and Divorce. ‘ ; 

“Tn regard to the time of holding the Newcastle Sessions 
the resolution was communicated to the corporation, who 
appointed a committee thereon. A memorial to the Home 
Secretary was also prepared, and a copy of it, as also of the 
society’s resolutions, were sent in order to the Recorder, who has 
written two letters to the secretaries thereon; such letters not 
being satisfactory, the memorial has been sent to the Home 
Secretary. ‘ 

“Your committee, in common with the profession at large, 
have to regret the removal by death of the late esteemed and 
lamented judge of the county court for Northumberland. 
Mr, Losh’s uniform courtesy, his mild and amiable character, 
and the exemplary and painstaking manner in which he per- 
formed his judicial functions, justly claim a tribute to his 
memory at the hands of this society, 

“The appointment of Mr. Dasent as his successor appears 
so far to be a highly satisfactory one. 

“ The present number of members is seventy-four ; and with 
the three elected to-day seventy-seven; and there have been no 
deaths or resignations during the year.”, 

The following gentlemen were elected offcers of the society 
for the ensuing year, viz—Mr. William Dunn, president ; 
Mr. Edward Glynn, vice-president; Mr. R. R. Dees, treasurer; 
Messrs. William Crighton and James Radford, secretaries. 

The annual dinner aftewards took place at the Queen's 
Head Hotel, the Town Clerk, president, in the chair; Mr. 
Edward Glynn occupying the vice-chair for Mr. William 
Daggett, vice-president, who was indisposed. There was a 
larger attendance than usual, and the evening was spent in a 
very agreeable manner. 


TRANSFER OF CHANCERY CAUSES. 
The following causes have been transferred, by order of the 
Lord Chancellor, from Vice-Chancellor Sir W. Page Wood to 
Vice-Chancellor Sir John Stuart :-— 


SCHEDULE. 
Reference to Recerd. 
1857 .. -» 
1857 .. oo id 
1857 .. «+ 217 
18358 .. +» 176 
1857 .. . 
1856 .. 
1857 .. 


1858 
1858 .. 
1837 .. 
1838 .. 


1857 ., 
1856 .. 


Westby v. Westby 

Williams v. Powell 

Walton v. Hills 

Calvert v. Calyert 

Blackburn v. Hartley 

Cowell v. Cowell 

Sidebottom, A. K., v. Side-) 


bottom, M. A. ) 
Burt v. British National Life 
Assurance Association 
Scarth ev. Owen 
Dalton v. Dalton 
Furley v. Hyder 
Smith v. Fenton 
Pinkus v. Wood 
The Vice-Chancellor Stuart will not commence these 
transferred causes earlier than Monday, 13th December, 1858. 
- 


and Petition 
ation for Decree 
Cause 


{eto or Der 
M 


tne soge » awasagd 


The Council of the Incorporated Law Society have issued a 
circular, stating, that in order to encourage the careful stady of 
the law, the examiners of the candidates for admission on the 
roll of attorneys, intends, on the examination to take place in 
next Hiliary term, and subsequently, to select the names of the 
candidates under the age of twenty-six years, who, in passing 
their examination, shall appear to have deserved honorary dis- 
tinction, with a view to the Council presenting to such can- 
didates a prize of books or certificate of merit, 


The Honourable Society of Clifford’s-inu also intend to give 
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a sum of twenty guineas, and the Honourable Society of 
Clement’s-inn a sum of ten guineas yearly, to provide testi- 
monials for such of the candidates under the age of twenty-six 
as in passing their examination shall merit distinction; and the 
Council are empowered to apply these annual gifts in such way 
as may ap to them best adapted to give effect to the 
objects of the societies of Clifford’s-inti and Clement’s-inn. 


& 
—> 


Ereland. 





Dustin, THURSDAY. 


THE LANDED ESTATES COURT AND THE 
SOLICITORS. 


When the Code of General Rules of the Landed Estates 
Court was framed by the judges of the Court, with the sanction 
of the Lord Chancellor and Lord Justice of Appeal, some dis- 
satisfaction was felt by the solicitors generally at the diminished 
right of audience accorded to them; and, in particular, it was 
much complained of that but one day in the week was allotted 
for “chamber business”—that is, for motions movable by soli- 
citors. We observed at the time that this limitation to one day 
in the week was a serious infringement of the just rights of the 
solicitors, and therefore an injury to the suitors in the Court, 
inasmuch as much business of the administrative kind could be 
transacted by solicitors as well as by the bar, and, of course, at 
considerably less cost. We predicted, however, that this rule of 
the Court would doubtless be relaxed when the judges, by expe- 
rience of its working, came to discover that the progress of the 
matters before them was delayed and rendered more expensive 
by reason of it. We are therefore glad to find that a new regu- 
lation has been substituted, allowing ‘chamber or solicitors’ 
motions to be moved every day in the week, from eleven to twelve 
o'clock. This concession has given very "general satisfaction to 
the profession, and will, we doubt not, contribute most materially 
to the successful working of the new Court. 

The other ground of objection to the Code of Rules, which 
has been much discussed in professional circles, is the limitation 
of various periods, ranging from three days to two months, 
within which certain steps in the progress of each matter are 

uired to be taken—in some instances on pain of the dis- 
missal of the petition on which the proceeding is grounded. 
This subject was lately discussed by the Council of the Incorpo- 
rated Law Society, and it was resolved to forward a memorial 
to the judges of the Court, stating the objectionable points, and 
requesting that a deputation might attend and give further ex- 
planations. On Thursday last, a deputation, consisting of the 
vice-presidents, Messrs. Meade and Orpen, and three members 
of the council, Messrs. Gibson, O’Brien, and Fyffe, waited on 
the judges of the Court, and, during a lengthened interview, 
expressed the sentiments of the solicitors generally on the point 
referred to. The particulars of the interview have not trans- 
pired, as it was of a private character; but it is understood that 
the deputation, who met with the utmost courtesy and atten- 
tion, retired satisfied that no change detrimental to the interests 
of either solicitors or suitors was contemplated, and convinced 
of the full determination of the Court to render every reason- 
able facility to practitionurs in the Court. 

The Council of the Law Society, and the members of the 
deputation in particular, are entitled to very great credit for 
their exertions in this matter; and it is to be hoped that similar 
steps will be taken on any future occasion when Rules or Orders 
are issued by any court of justice which encroach, or appear to 
encroach, on the privileges of the profession, or to militate 
against the interests of suitors. 





INCORPORATED SOCIETY OF THE ATTORNEYS 
AND SOLICITORS OF IRELAND. 

At the general half-yearly meeting of the Incorporated 

Society of the Attorneys and Solicitors of Ireland, held at the 

Solicitors’ Hali, on Friday, November 26th, 1858: Richard J. 


T. Orpen, Esq., vice-president, in the chair: 9 he of the 
Council was read by the secretary, and adopted so So 


from which the following passages, being those of the most 
general interest, are extracted :— 

In presenting their annual report, your Council have to recall to the 
notice of the several v t changes which have been 


with reference to Ireland, was the statute constituting “The Landed 
Estates Court” as a haar besten’ ar ee tse eniina? tee 
, whether incumbered or not, and arming the 


transfer of land in 











Court with far more extensive 


powers than those of its predecessor, which 
dealt only with incumbered estates. It is difficult to over-estimate the 


importance of this measure. Under this statute, an owner of land in 
Ireland may submit his title to the investigation of the Court, and obtain 
a judicial declaration, conclusive and indefeasible against all the world, of 
his having a good and sufficient title for the purpose of dealing with the 
property as he may require; and, when it is sought to sell an estate, the 
vendor or vendee may, in like manner, apply to the Court for an indefeasi- 
ble title to, and a suitable conveyance of it; and the Court can prencence 
an order for specific performance of the contract at the instance of either 


in by the judges of that court when preparing a 


under the Bill then before ee for the sale and transfer of 

Ireland ; and that Mr. Commissione rHargreave might be appotned to Al 
that office ; and they are happy to add that the amended accord 
ingly. * * * * * * * 


Your Council lost no time in taking steps to bring under the considera- 
tion of the Chancery Inquiry Commissioners several 
their opinion would, if adopted, save expense, promote 
and tend to the convenience of the suitors and practitioners of the Court ; 
and they trust that their successors will be enabled, in the next report of 
your society, to anneunce that the representations and of your 
Council have led to some very desirable changes and Amongst 
other suggestions, your Council recommend that the situation of Registrar 
and Assistant- strar of the Court of Chance cery, as well as that of Master’s 
Examiner, should (as is the case in England) be filled by solicitors of ten 
years standing. 

With cunett to the taxation of Chancery costs, 8 ge Council have lately 
had a communication with the Taxing Masters, et that a rule 
might be framed which would tend to posse nt Faouct Co that depart- 
ment, viz. by the Taxing Masters calling their lists of short and long cases 
at particular times to be appointed by them, and proceeding with the taxa- 
tion whether the adverse party (if duly summoned) attends or not. 

Your Council regret that they are not able to announce the completion 
of the new Chancery schedule of fees, which has been under the consi- 
deration of the Court since April, 1857. 

Your Council have to state that in consequence of the decision arrived at 
by the Court of Common Pleas, as to the operation and effect of the 13 & 
14 Vict. c. 29, s. 6, as to the averment of the residence and description of 
the parties, and which affected the greater portion of the judgment mort- 
gages then registered, your Council lost no time in calling the attention of 
the Attorney-General and other influential members of Parliament to the 
subject, and at the same time submitted the draft of a clause to be inserted 
in an Act for the purpose of remedying so serious an evil; and they have 
the satisfaction of stating that their efforts resulted in the passing of the 
Judgments (Ireland) Amendment Act of 21 & 32 Viet. c. 105.8 

* * 


In upholding the privileges and interests of the body at large and of the 
society, it affords your Council gratification to be enabled tostate that they 
successfully opposed an application made by a barrister to the Lord Chan- 
cellor to be admitted a solicitor without having served an apprenticeship, 
or even been bound as an apprentice, or having been previously disbarred. 
His Lordship, in giving judgment, observed, that the Court had no jurisdic- 
tion to make any order upon the petition until the applicant had been dis- 
barred and bound apprentice, as the Act only gave power to shorten the 
period of apprenticeship ; and his Lordship added, that the case was an un- 
usual one, inasmuch as the party seeking to have the application granted 
stated that he did so in order to wind up the affairs of the deceased gen 
tleman, though he was net a member of the fomily. 


The Act for the cneutiinds of the " Leclestastical Courts and the estab- 
lishment of the Court of Probate has enabled many persons who discharged 
the duties of proctors to obtain admission into the pi m, towhom your 
Council would have felt it their duty to object, had they been in a ition 
to do so; but, from the sweeping character of the enactment on the sub- 
ject, your council were not empowered to interfere further than respect- 
fully to lay before the Lord Chancellor the necessity for seeing that the 
requirements of the Act in relation to the admission of proctors into our 
profession should be strictly and technically complied with, and suggesting 
that the parties admitted should be obliged to take the solicitor’s oath on 
their admission. 

Your Council, also, through their secretary, applied for and obtained from 
the Registrars of the several dioceses a return of the persons practising as 
proctors in their respective courts at the time of the passing of the Act in 
question, so as to be enabled to hold a check over improper applications for 
admission to our profession. 


Before deuce their ek our Council deem ‘t right tention, that, 
on behalf of themselves and the society at large, they an address 
of respectful congratulation to the Right Hon. J egy on his ele- 
vation to the office of Lord High Chancellor of Ireland, as his Lordship had 
frequently been counsel for the society, and while in Parliament had on 
many occasions exerted himself in forwarding measures of importance to 
the profession; and from the deep interest which his oy ae has at all 
times taken inthe subject of legal education, your Council feel assured that 
the exertions now making by your a to have the advantage of such 
an education extended toour branch of the legal » will meet with 
every attention and consideration from his Lordship, and such pe ee exalted 
position may now enable him to promote . To that address 
your Council received a very Lari bamyp reply, | in which his Lordship was 
plontes se cannes press his strong conviction, that, for the true efficiency and in- 

uence of eer ees aoren et etematy eat solicitor, a sound and 
liberal education is essentially requir@. 


ned 


TRANSACTIONS OF THE LATE JOHN SADLIER. 
Landed Estates Court, In Re Burmester and Others. 
In this important case objections had been filed to the 





* The General Law of Judgments in Ireland was stated in No. 89 of the 
Solicitors’ Journal, vol. 2, p. 908; for the alterations effected by the Act 
of the last session, above referred to, vide No. 90, vol. 2, p, 927. 
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schedule of incumbrances, by the official manager of the Tip- 
perary Bank, claiming a sum of about £100,000, the proceeds 
of the sale of certain estates of the late John ’Sadlier, M.P., 
solicitor, and a Lord of the Treasury. The fund was by the 
schedule reported as payable to the London and County Bank, 
by virtue of duly registered mortgages held by them; and the 
counter-claim put forward by the Tipperary Bank was based 

mn & prior istered agreemeut, of which, it was alleged, 
oe directors bail the manager of the London and Commi 
Bank had notice. The case was elaborately argued last term 
before Judge Longfield; and on Monday last he delivered his 
judgment, giving the fund to the London and County Bank. 
The following passages extracted from the judgment will 
explain the nature of the points at issue:— 


soe ig ee ppp mpd eg msm esol weg and County Joint 
Stock Bank on one side, and the Tipperary Joint Stock Bank on the other 
side, both banks being undoubted creditors of the late John Sadleir, and 
incumbrancers on his estate. The ciaim of the Tipperary Bank rests upon 
a certain equitable memorandum or agreement bearing date the 15th of 
March, 1855, which has not been duly registered. The London Bank rests 
its case upon a deed (one of twenty-one executed cn the same day), by 

which the legal estate was conveyed to J. W. Burmester, Farmery John 
Law, and James Sadleir. This deed was duly registered, but no trusts 
were declared dy dy There was, however, it is alleged, a contemporaneous 
declaration by grantees of a trust to sell for the purpose of paying the 
large debt which was then due by John Sadleir to the London and County 
so, Rana ae considerable advance which was then about to be made 


* * * * - 
Tee frm of the memorandum of the 15th March was an agreement by 
John Sadleir, in consideration of advances made and to be made by the 
Bank, to give James Sadleir and Robert Keating full power to 
the lands mentioned in the schedule annexed thereto, and in the mean- 
time to receive the rents and profits to pay the sums due to the bank, with 
the usual agreement for further assurance. It was a good, equitable mort- 
gage, of which James Sadleir and Robert Keating were the trustees. 
Gooument was not i registered. m 4 “i re 
Hower, notwithstanding the assistance which he received on this occa- 
sion from the Tipperary Bank, he soon fell again into difficulties, from 
which the Tipperary Bank, itself being in a similar state of embarrass- 
ment, was unable to relieve him ; and James Sadleir went to London in 
order to procure a large advance from the London and County Bank to 
John Sadleir. Accordingly, he had an interview with a committee of the 
directors, to whom he professed to give an account of the state of John 
Sadleir’s affairs, and of the security which he p to offer, not only 
for the large sums which were already due, but also for the further loan of 
£90,000, which was required to meet his pressing engagements. This took 
place in the last week of July, 1855, and the proposal then made was sub- 
stantially, although not in form, accepted. Mr. Wilkinson, the solicitor 
of the ion and County Bank, was directed to make a report to 
the board yb the securities offered on behalf of John Sadleir; and the 
view which he took of his instructions, and of his duty as solicitor, was 
® report simply descyjbing the securities according to James 
of their nature and value, without any comment, even 
when that statement was palpably erroneous, The re was adopted ; 
was a transaction of such magnitude negotiated and 
completed "ey ra such a cursory and negligent examination of the securities. 
ccording] deeds are executed on the 2nd of August, assigning 
his Irish estates oo in 


to J. W. Burmester, F. J. Law, and James Sadleir. 
Those deeds were duly registered. They were mere ents of the 
tees. The trust was not declared in 


County Bank, and a valid declaration of trust was subse- 
quently executed, The London and County Bank claim priority by virtue 
of those deeds over the equitable mortgage of the 15th of March, on the 
grounds of their having been duly Nes came ape of their passing the legal 
estate, and of their having been accompanied b y the possession of the title 
deeds, and of the alleged fra of the equitable mortgage ; 
and on an examination of all ae evidence and documents in this case, Tam 
of that they are entitled to the priority which they claim. Their 
ple one, and it rests upon their opponents to displace it. 
They claim under the first registered deed, and they are entitled to priority 
can be proved against them) over any wi 
contract. The word fraud has been frequently used in the argument, but 
unless there was notice I do not understand how there can have been any 
fraud relevant to the matter in issue. On this point of notice, the solicitors 
for the London Kren: awe retary, the accountant or manager, and all the 
have prowinw al deny notice; they are submitted toa 
ross-examination, and not a single fact is elicited which would 
the belief that any one of them had notice (or even a suspicion, 
not be material) that John Sadleir had given the 
the 15th of March, or any other charge on his real estate, 
* 


a 





i 
g 


© charges of actual notice and actual 
fraud in the body of directors as being fecal dis ved ; and it remains 


. The were holding him at arm’s length, 
accept his statement of his assets, except on 
a greg eprtetn bmnredage were The notice to Robert Kea ee 
liable to the same observation, but oS eee Oe ee ee His 


it from the to keep secret. The memorandum of 
te pare fo fo the bani okey sce ‘The menor Tt waa 





left unregistered, in contraeion of the poly of the Registry Act, tor 


the purpose of keeping that secret which the intended to 

disclosed. It would be contrary to every pi jesse ts enaehh eae 
rere nates: fe: cee 8 eras In oF a to eS Seen 
the notice to James Sadleir, it is necessary to connie: Oo ae ae 


which it bas Been held that notice of a prior uuregistered, Inscrumest 

prevents (in cuhy) a party taking under a subsequent instrament, 
duly registered, from availing himself of the priority given to him by 
the terms of the Registry Act. The first instrument is binding, in 
rece mathe arty ech omg It is a fraud on his part to execute a second 
instrument in violation of it, and the second 


is whauen bho in be le athe of 

who put the agent in lace 

the transaction. If this were not the. sala, a ee eet dee 
avoid notice merely by employing an agent to do 

difficult to apply such an argument to the case of 

a mere trustee—one John Doe or Richard Roe—to whom the parties, 
some purpose connected with the rules of conveyancing, find it 

to give the legal estate. It freq 


prior unregistered 

executed by himself would have the effect of setting it 
subsequent equitable instrument duly registered: and if 
petition for sale, the Court would distribute the proceeds poser bs the 
Registry Acts, without considering what equities personally affected 

gagor himself. But this case rests upon still stronger grounds. 
leir was not so much a trustee for the London and County as for 
perary Bauk. That bank was intended to have an interest in the 
the Ist Aug., as it was expected to guarantee the payment of the 
by John Sadieir. It was right, therefore, that the Tipperary Bank 
be consulted on the nomination of the trustees, who were oneal 


ily 


of the Tipperary Bank, in addition to two trustees appointed on of 
the London and County Bank. This is confirmed by the subsequent con- 
duct of the parties. 

eee: ee Be emnnten of he Gly 6 Se 1 ee 
the London and County Bank sends Mr. Stephens, one of their solicitors, to 

Ireland, to make further inquiries respecting the properties, and toregister 
the deeds. He applies to Mr. Kennedy, the solicitor for the 


Bank, for information and for assistance in registering the Mr. 
Kennedy did not disclose the memorandum of the 15th of March, which he 
thought was abandoned, and which he knew was to be kept a secret; but 
be does inform Mr. Stephens that Mr. Eyre held securities affecting some 
of the estates; Mr. Stephens then wrote to his clients in London, and 
accordingly part of the money about to be lent was stopped until those 
securities were Mr. Kennedy also gave some advice and assist- 


AH 
5 
F 


ance in registering the deeds, and it is contended that 
nedy the solicitor and agent of the London and County 
of fixing them with the notice which he possessed of 
the 15th of March. It would, I conceive, be inequitable, 
the principles upon which notice to the agent is held to 
principal, to hold that the purch (who employs an 
ph haya tices ee ag yee 
only for some specific = and who is yaar 
nicate the knowledge Phich fh e possesses. The evidence, however, on the 
part of the London Bank directors completely disproves all participation on 
their part in this frand. It would, indeed, have been a fraud without an 
object. It would have been engaging in a conspiracy to rob themstives 
It is too much to call upon the Court, in opposition to the testimony of 
many witnesses, to believe that the directors of the London and County 
Bank were aware of the fraud of James Sadleir, which he could so 
have concealed, and which he had no interest in oe. I feel 
therefore, to overrule the objections of the official 


a 


i 
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Lond 
Solicitors, Hallowes € Co. In London, Messrs. Wilkinson, 
For the Official Manager of the Tipperary Bank, Serjt. Deasy and Mr. 
Lawless. Solicitor, J, D. Meldon 
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Concentration of the Law Courts and Offices. 


[The Incorporated Law Society have lately issued a pamphlet 
on this subject, of which the earlier part appeared in our 
of last week. We now publish the remaining portion, which 
clearly explains the nature of the funds existing in the Court 
of Chancery, and proposed to be applied in building New Courts 
and Offices. ] 

We proceed to answer thesecond question, How is the money 
to be provided? 

There are under the control of the Court of Chancery three 
funds standing to three separate accounts: 1, “Account of 
moneys placed out for the benefit and better security of the 
suitors of the High Court of Chancery;” 2, “Account of 
moneys purchased with surplus interest arising, from securities 
carried to the account of moneys placed out for the benefit 
and better security of the suitors of the High Court of Chan- 
cery ;” and 3. “Account of moneys placed out to provide for the 
officers of the High Court of Chancery.” 

The first fund (which, in fact, can alone be properly called 
the Suitors’ Fund) consisted, on the Ist of October, 1853, of 
2,590,9287. 18s. 6d. stock, which cost £2,252,464 cash, the 

price being within a trifle of 87 per cent., and has arisen 
from investments of sums constituting part of the suitors’ cash 
paid into court, and not ordered to be invested. The claim of 
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suitors against this fund would be in respect only of their cash 
paid in. If every suitor claimed his money, and if the funds 
were not below 87, there would be assets more than enough to 
meet all the claims. Ifthe funds are worth more than 87, the 
surplus profit can never be claimed; the suitors’ right being to 
the cash paid in, without reference to the investment. 


The investments have, in fact, been made under special Acts 
of Parliament previously to 1838, and since then by special 
orders of the Lord Chancellor, made under the Act 1 & 2 Vict. 
c. 54,8. 1. As between the Court and the suitors, the latter 
paid in the cash, but did not obtain an order to invest, and they 
can’ orly claim the sums they paid in. As the balance of cash 
in the Bank became too large, investments were from time to 
time made, not of any particular sum belonging to any par- 
ticular suitor, but out of the aggregate amount, in the same 
way as & banker invests, for his own benefit, part of the cash 
deposited in. his hands by his customers. Each individual 
suitor can only claim the cash he paid in, in the same way as a 
depositor in a bank can only take out the amount he deposited, 
without reference to the mode in which the bank may have 
used the money, or the profit the banker may have made from it. 


The only claim, therefore, the suitors can make against this 
fand, isin respect of the sums deposited by them; and as the 
price of stock purchased averaged, say, 87 per cent. if is 
obvious that, even if every suitor claimed every farthing of 
his money, the fund would answer all demands while the funds 
are at; or above, 87. At the present price of the funds there 
would be a large surplus, which no one could claim. 


It is not, in fact, possible that the persons entitled to every 
fraction of the suitors’ fund can be found. It is not likely the 
Funds will be permanently below 87; and we desire to repeat, 
that, unless both these events shall concur, the whole fund can 
never be required. 


On the income of this fund No. 1 are charged large annual 
sums for compensation and pensions, and for masters’ salaries, 
which are of course terminable as the parties entitled die off; 
and the surplus income of this fund No. 1 has been, and is 
now, dealt with as hereinafter mentioned 


The second fund we will call the Profit Fund. It has arisen 
from the investment and accumulation of the income of fund 
No.1, before this income was (by the Act of Parliament of 15 
& 16 Vict. c. 87, s. 53) added to the suitors’ and fee fund. As no 
suitor could claim the income of fund No. 1, it has been invested 
from time to time, and carried to the profit fund, and the sum 
so invested amounts, with accumulations, to £1,291,629 Con- 
sols. As between the suitors and the Court, the only possible 
claim the former would have on this, would arise in case the 
fund No. 1 should prove insufficient to pay them the cash it 
represents —in other words, if every suitor should claim his 
cash, if there should be no corresponding cash paid in to meet 
it, and if the funds should be. sold under 87; a state 
of things obviously impossible. Even if any claim could 
possibly arise, it would only be to make good any deficiency, 
and supposing even this were 10 per cent. (that is, if all the 
fund were claimed, and the, funds were at 77), the 
deficiency would be only £225,246. In fact, it may fairly be 
said; that no suitor has really any probable claim to one 
farthing of the capital of this second fund, which can in no 
sense be called a Suitors’ Fund. 


The income of both funds is at present applied in meeting 
the expenses of the Courts and Officers, and upwards of £42,000 
is paid in pensions and annual compensations, which are of 
course terminable, and there is still a considerable yearly 
surplus carried to the Suitors’ Fee Fund account. 


The pensions and compensation allowances alone (exclusive 
of the Masters’ salaries, which are also terminable, &c.), pay- 
able out of the two funds, amount to about £52,000 per annum; 
which represents a capital, in 37. per cent. stock, of £1,856,600. 
If therefore Government would take on themselves the pay- 
ment of one-third of these terminable pensions, or £18,666 per 
annum, they would release a capital sum of £622,200 stock. 
All the objects now provided for by the present income would 
still be answered, and there would remain upwards of 
£669,000 for the security of the suitors, in case of any claim on 
their part—which, in fact, can never arise. The Government 
would have to pay £18,666 per annum terminable as the lives 
on which the pensions depend drop in; which is no very great 
sum compared with the object in view, and is nothing like the 
annual payment they now make in the shape of rent for hired 
buildings. 

But there is yet aiother fund, which we will call No. 3. It 











was commenced in 1833, when fees in Chancery ceased to be 
received by the officers of the Court, and salaries were 
substituted. This fund No. 3, consisting of £201,028 stock, 
and standing to an account intitled “Account of Moneys 
placed out to provide for the Officers of the High Court of 
Chancery,” has arisen from surplus fees, paid by the suitors, 
beyond the amount required to meet the snbstituted salaries. 
As the amount to be realised by the fees was conjectural at 
first, it was thought prudent to provide an indemnity fund 
against the possible case of the fees not continuing sufficient to 
meet the salaries. All fear of this kind has long since passed 
away; further additions to it have, in consequence, 
stopped; and the fund has now no purpose to answer. The 
income, not being wanted, is paid over yearly to the Suitors’ Fee 
Fund. This third fund also in no sense belongs to the suitors, 
aud the capital is in no way wanted. 


At first, people are naturally startled with the notion of 
touching “suitors’” funds. They fancy it means the taking 
of money belonging to some persons who would be robbed to 
that extent. It is hoped that what has been said will show that 
two out of the three funds are not, in fact, funds of the Chan- 
cery suitors, and that sufficient money may be found for 
erecting new Courts without appropriating one farthing that 
any suitor can ever claim; and it may be fairly asked how the 
surplus cash of the Court of Chancery can be more legitimately 
applied than in providing suitable accommodation for future 
suitors, 


But, in fact, if precedents for such an application are insisted 
on, they are not wanting. 


The Suitors’ Fund was instituted by the Act of 12 Geo. 2,c. 24 (an. 
1739). This Act, as well as the three subsequent Acts of 4 Geo. 3, c. 32; 
5 Geo. 3, c. 28; and 9 Geo. 3, c. 19, directed, that out of the unemployed 
cash in the Bank belonging to the suitors, four several sums, not exceeding 
together £140,000, should be invested on the Suitors’ Cash Fund Account 
(i.e. Fund No. 1), and out of the interest the salaries of certain officers of 
the court should be paid, amounting together to £3800; and, as the inter- 
est amounted to £4697 10s., there was an annual surplus of £897 10s., 
which,was invested on the account before termed “ The Profit Fund,” (Fund 
No, 2), and this surplus interest, with the accumulation of interest, 
amounted in 1774 to £10,200 Bank Annuities, and £14 7s. 2d. cash. 


We then come to an Act of 14 Geo. 3, c. 43, passed,in 1774, and printed 
among the Private Acts, which for the present purpose is of some, import- 
ance; whereby, after reciting that the Six Clerks’ office had become very 
ruinons, and the offices of the Registrar and the Accountant-General were 
from their situation and condition in great hazard of being destroyed thy 
fire, and that the surplus interest arising from the moneys (part of hhe 
suitors’ unemployed cash) invested pursuant to the ies Acts, t en 
{remaining on the Profit Fund Account, i.e. fund No.2} amounted to 
£10,200 Bank Annuities and £14 7s 2d. cash, “‘ which annuities and cash 
are unappropriated, and that it will be no injury to the suitors of the said 
court if the same, and also the surplus interest which. shall arise. from 
the said annuities, and from the securities purchased pursuant, to. the 
several Acts before mentioned, shall be employed towards raising a fund for 
rebuilding and erecting the said several offices, and in purchasing such 
ground as may be necessary for such purposes; and if a sum of money not 
exceeding £50,000, part of the money [belonging to the suitors of the 
court] lying dead and unemployed [in the Bank of England), shall be 
placed out at interest on Government or Parliamentary securities, and the 
interest thereof, or so much as shall be necessary, applied for the same 
purposes, it was enacted, that out of the suitors’ unemployed cash a sum, 
not exceeding £50,000, should be invested, and out of the interest arising 
therefrom, and out of the said £10,200 Bank Annuities and £14 7s. .2d. 
cash, such sums should be paid as the Lord Chancellor should in his dis- 
cretion deem necessary, and be applied under the direction of the Court in 
defraying the expenses attending the obtaining that Act, and then in 
rebuilding the Six Clerks’ office, with the offices belonging thereto, and in 
purchasing ground and houses for that purpose, and the sum of £10,000 in 
erecting proper and convenient offices for the Registrar and Accountant~- 
General of the said court, and in purchasing such ground and houses as 
should be necessary for that purpose.” 


In, 1791, by the Act of 32 Geo. 3, c. 42, £300,000, part of the suitors’ 
unemployed, cash, was authorised to be invested, and out of the interest a 
sum not ex! £30,000 was directed to be applied in completing and 
building the presenl Masters’ offices in Southampton-building 


In ¥810, by the Act of 50 Geo. 3, c. 164, £250,000, further part of the 
suitors’ unemployed cash, was directed to be invested, and out, of the 
interest a sum not exceeding £12,000 was to be applied in erecting the 
present Examiners’ and the other Chancery offices in the Rolls-yard. 


Having thas shown the mode in which the Profit Fund has 
been from time to time appropriated, we submit (to repeat the 
language of the Act of 14 Geo. 3, c. 43, authorising the applica- 
tion of the whole of the then accumulation fand in erecting 
the Six Clerks’, Registrars’, and untant-General’s offices) 
that “it will be no injury to the suitors of the court if a 
portion of the present accumulation fund shall be employed 
towards raising a fund for rebuilding vik erecting the required 
courts and offices of justice, and in purchasing such ground as 
may be necessary for that purpose.” 

In the evidence of P, W. Rogers. before the Committee on 
Fees (Report, 8th March, 1848, No, 158, p. 86).will. be found a 
mioré detailed statement respecting the Suitors’ Futd. 
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oon * the Accountant-General’s last = ace ; eer ay & 
: pal Iecare, that the income of the 

ae Famke Hes. ‘eae ie year 

ist Oct., 1857 (consisting of the 


dividends of stock), amounted to * ° 116,943 7 6 
And that = payments thereout were as 

Compensations .  . «. «» 30,384 0 4 

a ree : oi. 9 ae 2 6 

Retiring pensions Sos Oe SS oe 

Other payments. . .  . . 4,415 7 6 

Making together . . . -« ‘nt ¢ 58,716 13 3 





Leaving a of a) Reem Libs 58,226 14 3 
Aad babnes hs hon atte, 1088 ONT eis eielt. 


23,913 7 4 
82,140 1 7 
Deduct amount carried over to the Suitors’ 
Fee Fund as directed by Act of 15 & 16 
Vict. c. 87,8.53 . * ° ° ° ae 59,041 16 4 


Balance on account on !st Oct., 1857 oe le 98,008 5 8 


The income of the Suitors’ Fee Fund, as 
pag the same return, consisted of— 
. Balance on the account on 25th 


Wore 1856 - 62,256 13 8 
2, ‘Amount brought * from Suitors’ 
Fund, Nos. 1&2. 59,041 16 4 
3. Jnterest of 201,0287. 2s ‘3d stock, 
purchased with surplus fees, No. 3 . 5,741 17 3 
4. Fees levied on the suitors . - 101,561 18 8 
—_————— 328,602 5 11 
And the expenditure was— 
Compensations . . . . «. 46,874 2 7 
Salaries ° Py *. ° . - 101,362 18 3 
Other payments. . . «. « 411,674 19 10 
——————_ 159,912 0 8 
Balance on the account on 25th 
Nov., 1857. e é 68,690 5 3 








It is hoped that the foregoing statement has shown that the 
Profit Fund, amounting to £1,291,629 Consols, and the Indemnity 
Fund, amounting to £201,028 Consols, are available funds on 
which the suitors can have no claim. ‘That the only possible 
chance of a claim against the former would be, if every suitor 
entitled to the money paid in were found, and if the stock 
should be below 87 when sold; and that as regards the 
Indemnity Fund, the purposes for which it was commenced 
have ceased. If, therefore, Parliament will give a guarantee 
against any claim on the above funds (a guarantee which will 
never cost a farthing), the two funds, amounting together to 
£1,492,657 Consols, may be safely taken; and in return for this 
indemnity, which can cost nothing, there will be an immediate 
saving of the annual rents now paid for offices (say £50,000 
per annum). And in acourse of no long time, annual sums 
for compensation, &c., now paid out of the income of the sur- 
plus fund, amounting to £52,000, will cease. 

There is another mode of raising the funds for the above 


purpose. 

_ The interest of the stock, both on the suitors’ cash fund 
account and the profit fund account (i.e. Funds Nos. 1 & 2) is 
now™* applicable to the payment of the salaries and compensa- 
tions of the officers of the Court of Chancery; and it appears, 
from an analysis of the last annual return of the Accountant- 
General of the Court of Chancery to 1st October, 1857, that 
the compensations payable ‘to the officers of the court, inelud- 
ing the salaries of the Masters and their clerks. which under the 
Masters’ Abolition Act will cease on their deaths, amount to, 
in round numbers, £80,000 per annum; and as these are now 
diminishing to the extent of about £2000 per annum, it follows 
that at the expiration of twenty years, £40,000 per annum thereof 
will cease to be payable. Assuming that £40,000 is, in round 
numbers, the interest of the before-mentioned 1,291,629/. 5s. 6d. 
stock on the Profit Fund account, Fund No. 2, we find, on refer- 
ence to the schedule to the Succession Duty Act, that an an- 
nuity of £40,000 per annum, diminishing annually £2000, is of 
the value of £320,669 cash, or £352,735 Consols at 901. If 
therefore, £352,735 of the above £1,291,629 5s. 6d stock were’ 
authorised to be laid out in the purchase of an annuity of 
£40,000 per annum, diminishing £2000 per annum, and ter- 
minating in twenty years, and a guarantee given by Parlia- 
ment, by inserting in the Act authorising the erection of the 
courts a clause (similar to the 2nd section of 4 & 5 Will. 4, 
c. 68, or the 4th section of 11 & 12 Vict. c. 77), that if the 
securities on either the suitors’ cash fund or the accumulation 
fund should be insufficient to answer the demands thereon, the 
sum taken for the purpose of erecting the new courts, or so 
much thereof as might be required, should be made good by 


Peas UR Vous. & and by the opera- 
tion of the B9ra section : 





of that A: 





Parliament,* it would leave 938,8941. 5s. 6d, stock, which might, 

without injury to the suitors, be applied. in the purchase of the 
site and the erection of the new courts of justice, As an 
equivalent to the suitors for such an application of a portion 
of their funds, the Government should assume the payment of 
the rest of the compensations, and the salaries of the Masters. 
and their clerks, whereby the suitors would be relieved for the 
next twenty years to the extent of £40,000 per annum, and for 
the following twenty years to the extent of £40,000 at the 
commencement, but subsequently diminishing annually £2000, 

so that the fees now levied on the snitors might, on the Govern- 
ment assuming that payment, be diminished to the extent of 
£40,000 per annum, being one-half of the fees imposed. on the 
suitors of the Court of Chancery by the new General Order of 
30th January, 1857. 

We believe the best step towards effecting the object in view 
is the appointment of a committee of the House of Commons on 
the courts of law and equity, to whom should be referred the 
evidence taken in 1842 and 1845; and after obtaining evidence 
of the present state‘of the Suitors’ Fund, and of the correctness 
of the rough estimate of the site and buildings, amply sufficient 
materials will exist for making a report on the subject. 

Note.—There is a somewhat curious circumstance connected with the. 
above funds. The income tax is deducted from the compensations, salaries, 
and ions charged on the suitors’ fund before they are paid, pursuant to 
the Act of 9 & 10 Vict. c. 81; but the compensations and salaries c’ 
on the Suitors’ Fee Fund are paidin full, and the income tax is pepo ase 
paid by the recipients. Consequently, as more than one-third of the 
of the Suitors’ Fee Fund is derived from dividends on stock (from which the 
income tax has been already deducted), that fund is diminished by the 
non-deduction of the income tax to the extent of upwards of £2000 a year. 
This latter sum might be saved to the suitors i the. salaries and compen- 
sations charged on the Suitors’ Fee Fund were directed by an order of the 
Lord Chancellor to be paid less income tax (as ought to be the case). The 
amount of income tax payable in respect to such portion of that fund as 
does not consist of dividends on stock, might be directed to be paid by an 
order of the Lord Chancellor to the Inland Revenue Commissioners out of 
the Suitors’ Fee Fund. By this means a saving to the suitors would be 
effected of upwards of £2000 a-year, representing the amount ef the income 
tax on so much of the compensations and salaries as are paid by means of 
the dividends which have already paid the tax. 


+. 





Rearrangement of the County Courts. 


Tn last Tuesday’s Gazette, the Order -in Council, dated 13th 
Nov. (given ante p. 51), is republished with a few alterations. 
These occur in paragraphs 3, 4, 8, 18, which are reprinted 
below the corrections being denoted by italies. 

The parishes of Corby and Swayfield, now in the district of the County 
Court of Lincolnshire, holden at Bourn, shall be in the district of the 
County Court of Lincolnshire, holden at Granta aM ; 

The townships of Osleston and Thurvaston and of Suiton-on-the-Hill, 
now in the district of the County Court of Staffordshire, holden at Burton, 
shall be in the district of the County Court of Derbyshire, holden at 
DERBY ; 

The parishes of Welcombe and Bradworthy, now in the district of the 
County Court of Devonshire, holden at Brperorp, shall be within the dis- 
trict of the County Court of Devonshire, holden at HotsworrRy ; 

The parishes of Bishop Middleham and Trimdon, and the- townships of 
Ferry Hill and Chelton, now in the district of the County Court of Durham, 
holden at SrockTow, shall be in the district of the County Court of Durham, 
holden at Dus#am. 

There are also two errors made by the printer in The 
Solicitors’ Journal, p. 52, in paragraphs 1 and 22, the corrections 
of which are pointed out by italics in the subjoined paragraphs, 

The parish of Sevenhampton, now in the district of the County Court of 
Gloucestershire, holden at Northleach, shall be in the district of the County 
Court of Gloucestershire, holden at Wircacoms ; 

The parish of Horsesheath, now in the district of the County Court of 
Essex, holden at SaFFRON WALDEN, shall be in the district of the County 
Court of Suffolk, holden at Havernint, 


& 
—> 


Rediews. 

The Divorce and Matrimonial Causes Acts ; with all the Decisions, 
New Rules, Orders, and Table of Fees. By Tuomas Hueu 
Marxkuam, Esq., M.A., Barrister-at-Law. London; Robert- 
son, 30, Chancery-lane. 

The Practice of the Court for Divorce and Matrimonial Causes ; 
with an Appendix of New Precedents, drawn “in. accordance 
with the Authorised Forms. By Grorck Brow NB, Esq. 
Barrister-at-Law, and W. S. Sepricut GREEN, Esq., of 
Lincoln’s-inn, Solicitor. London: Stevens & Norton. 

These two little brochures upon the Divorce and Matrimonial 








* ‘The former Act ‘authorised the application of the Suitors’ Fund in Ine 
land in erecting the present Four Courts in Dublin, and the latter Act 
authorised the a of a sum not exceeding £21,300 out of the un- 

claimed funds in the Court ot Insolvent Debtors, in enlarging the Tusolvent 
Court in Lincoln’s-inn-fields, 






















































94 





THE SOLICITORS’ JOURNAL & REPORTER. Dac. 11 1858. 








Causes Acts are published, we suppose, with a view of assisting 
those who may have to practise in the new Divorce Courts. 
They are two unpretending little books—not very profound, 
and not professing much. Mr. Markham’s is what may be 
called an edition of the Acts, and to each section has been 
appended a short account of the cases (if any) which have 
been decided upon it. Mr, Browne and Mr. Green have adopted 
a different plan; not troubling themselves about decided cases 
(they have referred to two only), by their joint labours they 
have given & sort of synopsis of the Acts in less than twelve 
pages—then follow the Acts themselves, with the Rules, Orders 
and Forms, and an appendix of new precedents, “many of 
which,” they tell us, “are taken almost verbatim from forms 
which have been used in cases already before the Court.” 
The new precedents altogether are only ten, and it is not, 

very important to inquire how many of them haye 


haps, 
a made use of in practice, and have gone through the. 


ordeal of a scrutiny by the opposite side. Neither peti- 
tions, nor the answers to them, present any great diffi- 
culty, and both may easily be framed upon the model of those 
i with the Rules and Orders under the first Act; 
and, in all probability, the four different forms of petitions 
added by these gentlemen—two for dissolution of marriage, 
one for restitution of conjugal rights, and one for damages 
against the co-respondent, may be followed without danger. 
The other forms are preecipes for citations, citations in particular 
cases, and affidavits, all of which seem to us to be perfectly unob- 
jectionable. They give us no new specimen of a form of answer, 
nor do they say on what principle answers should be drawn, 
although there has been an express decision on this point which 
might with advantage be brought to the attention of those not 
conversant with the system of pleading at law. In Tourle v. 
Tourle, to a petition for dissolution of marriage by reason of 
the wife's adultery, stating that she had committed adultery in 
1856, in January and February, 1857, and in January and 
February, 1858, she pleaded, amongst other things, desertion 
by her husband without reasonable cause on the 4th September, 
1857; and it was held to be badly pleaded, because it was no 
answer to the adultery alleged to have’ been committed before 
that time. There were other answers to those alleged acts of 
adultery, and the Judge Ordinary said, that in the system of 
pleading to be introduced in the Court for Divorce and Matri- 
monial Causes each plea should be taken by itself, and if it 
contained only an answer to part of the charge, it should be 
pleaded to that part; and the plea was amended by limiting it 
to the adultery charged in the petition to have taken place since 
the 4th September, 1857. 

If the claim of these authors to the approbation of the 
public consisted in the novelty and completeness of their addi- 
tional precedents, we fear that they would come badly off, and 
we really do not see that they stand in a much better position 
if we take into account their preliminary remarks upon divorce 
and matrimonial causes. They are bald and meagre, and when we 
look upon them as the joint production of two legal intellects, 
we are dissatisfied with the result. 

We do not, however, find fault with their performance as if 
there were anything absolutely wrong in the execution. It is 
rather of the conception of the idea of publishing that we com- 
plain. It is nothing uncommon for two gentlemen, or, indeed, a 
great many more, to apply themselves to the consideration and 
understanding of anew Act of Parliament, which makes a great 
change in the law, and we can easily believe that some make notes 
for their own use, or write a short resumé of the new practice 
to assist them in remembering it; but why publish? These 
authors can hardly be vain enough tothink that their “Practice” 
(we did not know whether to call their work a book or a pam- 
phlet, or some other name, and we wére obliged to adopt their 
own term) would be of’ material assistance to any professional 
person having to take proceedings under the new Acts. They 
must know that any practitioner, to make himself master of his 
business, and to do it with satisfaction to himself and justice to 
his clients, would have to apply himself to the Acts and work 
out for himself any question that might arise upon them, and 
we ~~ much doubt whether this is the book to assist him; 
nor is it sufficiently full and explanatory to be of much benefit 
to students or others who might have occasion or be desirous to 
inform themselves of the new proceedings in divorce and matri- 
monial causes. We must confess we do not see what there 
is to have induced these gentlemen to rush so inconsiderately 
into print. 

Mr. Markhain’s notes of cases decided upon the different 
sections of the Act are complete, so far as we have been able to 
ascertain. Considering that the first Act only came into opera- 
tion at the beginning of this year, these cases do not extend 








over a very great area. Every now and then, however, he refers 
to cases in the old Ecclesiastical Court; for instance, under 
s, 29, relating to connivance and condonation of adultery, he 
says—* For the learning on the term connivance or collusion 


' yefer to Harris v. Harris, 2 Hagg. Rep. 415, &c.”; but. still he 


has not thought the number of cases altogether sufficiently 
numerous to make a table of them. In point of fact, any one 
with the least industry would scarcely require the aid of this 
little book to assist him in working up the Acts. And yet, for 
all that, it may not be without its use, in shortening, to small 
extent, the labour of finding the decisions. on. the,,particular 
clauses. Mr. Markham is evidently riot dissatisfied with his 
own production, and he commits it to the public with such a 
dignity of style, that we must quote his words. He says in the 
preface :— 


I have studiously avoided any comments upon the sections: firstly, 

I believe that unless comments on Acts of , ons come trom 

persons of very great legal weight and position, they are fom read ; 

secondly, because I believe that the profession do. not like them, 

but crave after authorities ; thirdly, because I the same plan in 
my recent edition of the Common Law Procedure with success. 

‘And to the favourable consideration of the legal world I now commend 
this small work. 

Whether the book will ever meet with such @ fevourable 
reception at the hands of the profession as to repay him for the 
trouble and expense of publication may be doubtful; but with 
that we have nothing to do. As the second Act was passed 
only just before the long vacation, there had been no decisions 
upon it which could be noted up against -its different clauses, 
but Mr. Markham has referred under. each section to the pro- 
visions of the first Act which are affected by it. 

The Act of 1857 was found in practice to require amendment 
in several particulars, and perhaps one of the greatest incon- 
veniences that the practitioner had to submit to before the 
Amendment Act was passed, was the want of any provision 
appointing persons before whom affidavits might be sworn, and 
the necessity therefore of swearing every affidavit in open 
court. This is provided for now by the 12th section of the new 
Act, which enables registrars, surrogates, and commissioners 
for taking oaths in Chancery, as well as all persons entitled to 
administer oaths under the Probatesand Letters of Administration 
Act, to administer oaths under the Divorce Act. An amend- 
ment in a different direction was made by repealing certain 
provisions which were found to be impracticable—viz. 
those giving power to judges of assize to entertain petitions for 
restitution of conjugal rights or judicial separation. We are 
not aware that these provisions were ever acted on during the two 
circuits that they were in force. The tribunal certainly was not 
the best one imaginable to decide intricate questions, such as 
frequently arise on the suit for restitution of conjugal rights, 
and we are glad to see the jurisdiction of judges of assize over 
them taken away. Another alteration is due to the case of 
Robinson v. Robi g¢ Lane, in which a petition for dissolu- 
tion of marriage had been presénted on the ground of the 
adultery of the wife. The principal evidence of the adultery 
were entries made by the wife in her diary of adulterous inter- 
course with the co-respondent, and although witnesses were 
called to corroborate those entries, they only confirmed them on 
some minor details without supporting the main charge. As 
these statements contained in the diary were not evidence 
against the co-respondent, the case against him failed, 
and the counsel for the wife then applied to have him 
dismissed from the suit with a view of calling him as a witness 
on her behalf to disprove ti alleged adultery, and show that 
these entries in the diary were mere hallucinations of the 7 
who was subject to a certain disease which sometimes a 
such hallucinations; but the Court had doubts about its power 
to dismiss a co-respondent from the suit, and after taking time 
to consider the question, they came to the conclusion ( Wight- 
man, J., entertaining a different opinion) that the Act, havin 
expressly provided that the petitioner should make the all 
adulterer a co-respondent to the petition, if not excused on 
special grounds, he was a necessary party to the suit not only 
in its inception but throughout its continuance till final sen- 
tence should be pronounced, unless the petitioner applied to 
dismiss him; that this was an imperative rule laid down by the 
Act of Parliament under which tiey derived their jurisdiction, 
and that they could not proceed in defiance of it; but they 
adjourned the consideration of the case till after the passing of 
the Amendment Act, by the 11th section of cart cana is 
given to the Court in all cases then pending, or th to be 
commenced, to direct a co-respondent or respondent, against 
whom they should think there was not sufficient evidence, to 
be dismissed from the suit. Other alterations were made, not 
very important or very numerous, and such as they are, any one, 
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by a reference to the statute, will readily discover them, and 
probably as well without the assistance of these treatises as 
with them. 


Forms of Practical Proceedings in the Chambers of the Master 
of the Rolls and the Vice-Chancellors. By Epwarp Cox. 
Second edition. London: E. Cox, 102, Chancery-lane. 

The machinery introduced by the Acts and Orders of 1852, 
for enabling the equity judges to work out their own decrees, 
had the effect of superseding almost all the time-honoured forms 
which had been so long in use under the system of the Masters’ 
Offices. States of facts, charges, and discharges, were expressly 
forbidden to be henceforth used, and even the simple warrant 
had to give place to a summons imported from the practice at 
law. 

The new method of procedure has been six years in opera- 
tion, dnd an enormous amount of business is now transacted at 
chambers. One result of the present system is, to demand from 
the practitioner a much greater amount of skill and professional 
khowledge than sufficed in the good old times. In a vast number 
of cases in which jurisdiction is exercised at chambers, he can 
no longer resort, at his client’s expense, to counsel for the pre- 
paration’ of the necessary document or the advocacy of his 
client’s case. He is expected to frame his summons and sup- 
port the application without such extraneous aid, and some 
idea may be formed of the extent of business of this kind from 
the fact that upwards of 16,000 summonses were issued during 
the past year. 

The advantage to the practitioner of a good book of prece- 
dents is very great. Such a work enables him readily to shape, 
in a proper manner, the document he has to prepare. The time 
of all parties concerned is not needlessly wasted; the pocket of 
his client is saved the expense of an abortive, or imperfect, pro - 
ceeding; and his own reputation as a man of business is ad- 
vanced. 

The book before us has, we learn from the preface, passed 
through a rapid sale of one edition, and it now makes its 
appearance in a, new and much improved shape. The work 
has been entirely remodelled—upwards of 200 forms have been 
added, so that the collection numbers now about 500; and, by 
means of a well-arranged table of contents, and index, the 
practitioner is easily able to find any form he may require. 

The plan pursued has been to distribute the work into parts 
and chapters, and to arrange the forms in each chapter in the 
order in which they are usuafly called into use in actual prac- 
tice. The idea seems to have been borrowed from the well- 
known “ Companion to Chitty’s Archbold ;” and this method is 
evidently much more convenient than the usual one of classing 
the forms according to their generic titles. In the chapter on 
“ Sales by the Court,” for example, which fills forty-two pages 
of the book, almost every form which the practitioner is likely 
to want in conducting a sale or in purchasing under a decree 
of the Court will be found in consecutive series, from the order 
to sell to the conveyance to the purchaser. 

Another valuable feature in the book is the references, which 
are now for the first time added, to the pages of every popular 
work on Chancery practice bearing in any way on the various 
forms. The practitioner is by this means enabled to note up 
in his favourite treatise on the practice a reference to where 
the appropriate form may be found, and where one book may 
fail to afford him the exact information he requires he is able 
readily to consult some other on the point. 

The regulations made by the judges in August, 1857, for the 
conduct of chamber business, are set out verbatim in the notes; 
and in the part which treats of the proceedings under particular 
statutes there is a full collection of forms under Lord Cran. 
worth’s Settled Estates Act, and the Act introduced by Mr. 
Malins for enabling infants to make binding settlements on 
marriage—two Acts, we believe, which are now largely re- 
sorted to. 

Mr. Cox deserves great credit for the completeness with 
which he has executed his undertaking, and we believe that 
practitioners will cordially testify to its utility. 

ee — 


Law Amendment Society. 


A meeting of this Society was held on Monday, the 29th ult., 
Lord BroveHam in the chair. 

His Lorpsurr said, that he had called the attention of the 
Society to the state of the law with respect to obtaining money 
under false pretences. He referred to cases where, for example, 
a retail dealer gave to the purchaser of a pound of sugar 
14 ounces instead of 16 ounces, adding thereto 2 ounces of 








gypsum, or even flour. A case similar to that had been held 
by two or three of the learned judges to be within the False 
Pretences Act; but the contrary had been upheld by the great 
majority of the judges. 

Mr. Hastings moved that the subject be referred to the 
committee on criminal law which was agreed to. 

Mr. W. S. Cookson called the attention of the Society to 
the inconvenience arising from the distance between the court§ 
of law and equity, and moved for a special committee to con- 
sider and report upon the expediency of concentrating them in 
one place. 

The motion was agreed to. 

Mr. Hastings read the following report on the jury system :— 

“The special committee appointed at the last meeting 
have met and considered at considerable length the subject 
referred to them. As to juries in criminal cases, it was the 
opinion of the committee that the rule which requires their 
unanimous verdict ought not to be altered, the rule being 
founded on the principle that before any man is convicted of 
crime such evidence should be adduced as will satisfy the 
minds of twelve jurors. Whether the same rule ought to 
continue to be observed in civil cases is a question on which 
a wide difference of opinion prevailed in the committee. On 
the one hand it was contended, that ‘the principle which re- 
quires unanimity from a jury is so valuable that it ought not 
to be infringed in any way or on any consideration; and that 
the proposed alteration would give greater power to the judges, 
and would lead in the long run to more injustice to individuals 
than the present system. On the other side it was argued, that, 
in point of fact, unanimity is now seldom or never attained, 
the verdict of the jury being the result of a compromise be- 
tween two or more parties among the jurors; that the verdict in 
a civil case is generally not on a single definite issue, like that 
of ‘ Guilty ’ or ‘ Not guilty,’ at a criminal trial, but on questions 
which admit of considerable difference of opinion, and some- 
times on points concerning which few mien in all probability 
could be found absolutely to agree; that to compel an unani- 
mons verdict on such questions is to waste time, to force cor- 
science, and often to leave to endurance or chance that which 
cool judgment ought to decide; and that a relaxation of the 
present rule, so as to allow a considerable proportion (say ten) 
of the jury to return a verdict in spite of the opposition of one 
or two wrong-headed or incompetent men; would preclude in- 
justice, and often stay further litigation, without endangering 
the principle of English law. It was also urged that placing 
on record the opinions of the minority of a jury would, in case 
of that minority being right, greatly assist the injured party on 
an application for a new trial. On these arguments the opinion 
of the committee was so equally divided that they resolved not 
to propose any resolution, or to report any definite opinion to 
the Society, but to leave in the hands of the Society this im- 
portant question.” 

Mr. Serjeant Wootrycu moved that it was not desirable to 
change the law which required the unanimity of juries in 
civil and criminal cases. 

Mr. T. WessteR thought some means might be devised 
whereby, if there was no prospect of the jurymen agreeing, they 
might be allowed to state their opinion on certain facts which 
might be recorded. ‘This would afford ground to the judges for 
considering what further might be done in the matter., He 
proposed an amendment, that the rule requiring unanimity in 
civil cases be dispensed with. 

Mr. Monk, Q.C., supported the motion of Mr. Wootrycn, 
because his experience told him that a juror of strong will and 
some intelligence might often bring a majority to take his view 
in opposition to that of a brother juryman of less strong will, 
but perhaps more intelligence. 

Mr. LAwRaNce supported the originak motion. He had a 
long experience of the special juries of London, and no better 
tribunal ever existed. 

The discussion was adjourned. 

——$—————- 


SHuridical Society. . ~ 


On the 7th inst. this society met at St. Martin’s-place, 
Trafalgar-square; Mr. Cuaries Cierx in the chair. 

Mr. A. P. WHaTeiey read a paper upon the “Law of 
Mortmain.” After a review of the cireumstances which led to 
the enactment of the 9th of Geo. 2, ¢. 36, known as the 
Mortmain Act, he condemned the measure because it had its 
inception in narrow-minded prejudices. It was also faulty in @ 
judicial point of view, for ix. its administration the judges in- 





terpreted what were charitable bequests according to the statute 
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of Elizabeth regulating charitable uses, and where the bequest 
savoured of realty they were in the habit of disallowing the 
legacy. Thus were nien of honour placed in the dilemma of 
either ignoring the wishes of the testator, or of violating the 
law. But although the testator could not by will alienate his 
real property to charitable purposes, he might do so by 
indenture, and so defeat the object which the Act had in view. 
Under these circumstances he would either fix the limit to 
which a testator should be allowed to go in devising his 
property for charitable purposes, and regard all property, 
whether real or personal, alike, or he would repeal the Mort- 
main Act. 

The CuarkMAN thought that the object of the Act was, at 
the time of its enactment, a real necessity, the mode of defeating 
undue influences not being so well understood then as at present. 
The policy of the Act was to prevent land, which was the 
foundation of national credit, becoming inalienable. 

Mr. Furnivat would not restrict the current of charity. 
He regarded charitable bequests as an unmixed good. 

Mr. Joseru Narier Hice ns, instead of thinking charitable 
bequests to perpetual charities an unmixed good, thought them 
a positive evil, as not only had such charities a natural 
tendency to become as corrupt as the monasteries and other 
ecclesiastical foundations, but they were also destructive of 
self-reliance and independence. So far from wishing to repeal 
the Mortmain Act, he would have a law passed to prevent the 
devise of any property, whether real or personal, to perpetual 
charities. The greater number of such bequests were founded 
on whim or superstition. 

Mr. Lewis would maintain the statute as it stood, as it had 
from the earliest period been the policy of both the Legislature 
and the courts of law to keep land marketable, and prevent its 
being rendered inalienable. 

After some further discussion, and a reply from Mr. 
WHATELEY, the thanks of the society were voted to him for his 
paper, and the proceedings terminated, 

———— 


Law Gnion Fire & Life Insurance Company. 


The fourth annual general meeting of the proprietors of this 
company was held at the chief offices, 126, Chancery-lane, on 
Tuesday, the 30th ult., Sir William Foster, Bart., in the chair. 

The secretary read the report of the directors, and the 
balance-sheet for the year ending 30th September last, from 
which it appeared that the amount of new business transacted was 
as follows; namely—In the fire department, 2650 policies, 
insuring £1,405,393, and yielding premiums to the amount of 
19431. 7s. 7d.; and in the life department, 244 policies, insuring 
£139,935, and yielding 49361. 9s. 6d. in annual premiums; 
showing an increase of 45 per cent. of new business in the fire 
department, and 35 per cent. of new business in the life depart- 
ment, over the new business of the previous year. It also 
appeared that the income of the company from all sources, 
exclusive of duty, and also the sum received for annuities, 
amounted, on the 30th September, to 23,110J. 13s. 6d., subject 
to re-assurances, as shown in the annual balance-sheet. 

The investments and balances were as follows; viz—Loans 
on mortgages, 36,081/. 9s. 10d.; Government stock, 25,858/. 
13s. 6d.; in the building, No. 126, Chancery-lane, 4,515/. 13s. 
6d.; purchase of policies of other offices, £300; balance with 
bankers, agents, and secretary, 4,7901. 6s. 9d. 

The CuairMan, in moving the adoption of the report, con- 
gratulated the shareholders on the prosperous termination of 
the fourth year of the company’s operations. He said, the 
company had now an income of upwards of £23,000 per 
annum, and they had not touched one penny of their capital of 
£50,000, and after payment of all expenses and every ascer- 
tained liability up to the 30th September last, they had a 
balance of £16,000; and he considered such a result most satis- 
factory, aud almost ‘unprecedented. 

Mr. C. Smiru (Coggeshall), seconded the adoption of the 
directors’ report, and said, he was, very glad to find that the 
directors had exercised so much caution in the acceptance of 
the proposals offered. to them. He observed, upon reference to 
the report, that 82 fire proposals, for insuring £120,120, and 55 
life for insuring £42,663, had been declined’ by the 
directors during the year—a strong ‘proof of the care observed 
by the board in accepting risks. 

The report was then adopted unanimously. 

Mr. J. Borxirr moved, and Mr. J. AnpERson Rose 
seconded, the payment of a dividend after the rate of 4 per 
cent. per annum, free of income-tax, upon the paid-up capital 
of the company, which was carried. 





On the motion of Mr. F. WorsieEy, seconded by Mr. E. B. 
Hooks, the retiring directors were re-elected. 

Mr. F. Scuuitz moved the re-election of Mr. Isaac Wise 
the shareholders’ auditor; the motion was seconded by Mr. 
JAMES PARKER, and carried. 

On the motion of Mr. Erasmus Wixson, seconded by Mr. E. 
B. Hooks, a vote of thanks to Sir William Foster, Bart., for 
his able and courteous conduct in the chair, was carried b y 
acclamation. 

The meetnig then separated. 


——~-——— 
Births, Marriages, and Deaths. 


BIRTHS. 

BURTON—On Dec. 4, at 31 Gloucester-crescent, Hyde-park, Mrs. Edward 
Frederick Burton, of a daughter. 

aie Dec. 5, at 23 Bedford-square, the wife of James P. Davis, 

., of 

GILES—On Dec. 7, at Clifton, the wife of John Edward Giles, Esq., of the 
Inner Temple, Barrister, of a daughter. 

HEATH—On Dec. 4, at 12 ee Harrington-square, the wife 
of Samuel Heath, jun., Esq., 

RENDALL—On Dec. 6, at 16 SS entiien Notting-hill, the wife of John 
Rendall, Esq., of the Inner Temple, Barrister-at-Law, of a son. 

SKIPWITH—On Dec. 3, at 16 ern at St. John’s-wood, the wife 
of Lionel Skipwith, Esq. , of a daughter 

WILLIAMS—On Dec. 4, at 19 Margaret-street, Cavendish-square, Mrs. 
George H. Williams, of a daughter. 


MARRIAGES. 

BEST—BEST—On Dec. 7, at St. James’s, Westbourne-terrace, b: ny ihe Be 
Robert Browne, Prebendary of St. Paul’s and Wells, W. Ma‘ he 
Esq., Barrister-at- Law, to Georgiana, eldest bg or oh oe 
— Fairfax Best, Esq., formerly of Chilston-park, and of 

ent. 

BURNETT—FULLER—On Dec. 8, at St. Paul’s church, Covent- en. 
Montgomery Burnett, sixth son of the late James Burnett, Esq., of Barns, 
Peebleshire, N.B., to Maraval Georgiana, only surviving daughter of the 
ue Aveertt Fuller, Esq., for many years Attorney-General of the Island 


TAYLOR SEN CER—On Nov. 30, at St. Matthew's, Lower-road, Isling- 
ton, by the Rev. E. T. Alder, incumbent, Josiah Ta ral Ea of Glocester- 
road, to Julia, youngest daughter va the late ard Spencer, Esq., 
Solicitor, of Barnsbury-road, I 

WALLIS—SEAGROVE—On Dec. ot Kinguon Church, by the Rev. W. 
H. Redknap, W. P. V. Wallis, Pong Solicitor, Portsmouth, to Eliza Julia, 
youngest daughter of W. J. Seagrove, Esq., Kingston, Portsmouth. 


DEATHS. 

AVIS—On Dec. 1, at 45 Holborn, Hannah, the wife of Mr. Henry Avis, of 
No. 25 Lincoln ’s-inn-fields, Solicitor, aged 42, 

COLLIER—On Dec. 6, at Torquay, in oP. 29th year of his age, John 4 
Collier, Esq., A.M., Trin. Coll., Cantab., Sarvterat tae, Lincoln’s-inn 
youngest surviving son of Ch. "Collier, M.D., Fitzroy-square. 

COLVILLE—On Nov. 26, at C beltown, Argyll hire, Mr. David Colville, 
writer, agent of the Clydesdale Bank, 

DANIELS—On Dec. 7, at No. 8, Serjeants’-inn, Fleet-street, Mr. William 
Daniels, in the 43rd year ot his age, for many years the faithful clerk to 
H. Manisty, Esq., 

HARWOOD—On Dee. 5, Joseph Unwin Harwood, of 10 Clement’s-lane, 
Lombard - street, and 2 Champion-terrace, Denmark -hill, Solicitor, 


aged 48. 

HEATH—On Dec. 4, at 12 Houghton-place, Harrington-square, the infant 
son of Samuel Heath, jun., Esq. 

LAW—On Dec. 6, at Kenilworth House, Cheltenham, of scarlet fever, 
Emma Ingram, second daughter of George Law, Esq., of that place, and 
of 10 New-square, Lincoln’s-inn. 

POLLOCK—On Nov. 29, at the residence of her mother, Drimna Castle, 
rand Dublin, Ellen, widow of the late Joseph Pollock, Esq., formerly 

of Coun unty Courts at Liverpool. 

stab EN—On Oct. 11, at Penang, whither he had gone for the restoration 
of his health, James Henry Standen, Esq., Barrister-at-Law, Adminis- 
trator-General of Bombay, eldest son of the late James Montressor 








Standen, Esq. 
——_—_—_—>——— 
Gnclarmed Stock in the Bank of England. 

The Amount of Stock heretofore st Ag J ing Names will be 
transferred to the Parties pf Baw mony A same, unless other Claimants 
appear within Three Months :— 

Harpcastie, WILLIAM THOMAS AKED, oy Joun BUTTERFIELD, Woolsta, 

lers, Bradford, Yorkshire, £3619 : : 3 Consols.—Claimed by said 


'HomMAS AKED. 

Broavwoop, Joan Jervis, Esq., Holme Bush, Crawley, Sussex, £50 Con- 
sols.—Claimed by JoHn JERVIs BroaDwoop. 

Copyner, Mary Heatu, Widow, Camberwell, and Evizaperu Amy Nank- 
wELL, Wife of John Hicks Nankwell, Gent., St. Colomb, Cornwall, 
£29: 14: 0 Consols.—Claimed by Mary Heata Copyer, and Exizasera 
Amy NANKWELL. 

Howartn, Epwarp, Stationer, St. Mary-axe, £25 Consols.—Claimed by 
Epwargp Howarra. 

Keer, Susanna, Widow, Hadla ilay, 3 Middlesex, and Witt1aM Laxe, Esq., of 
Lincoln’s-inn, £36 : 4 : uced,—Claimed by Jonn Witson and 
Epwarp WALKER, DARE, of William Lake, who was the survivor. 

Ker, Susanna, Wife of Rev. John Keet,"Hatfield, Herts, and Witt1am 
Lake, Gent., Lincoln’s-inn, £122: 4: 6 Reduced.—Claimed by Joun 
Witsow and Epwarp WALKER, executors of William Lake, who was the 
survivor, 

Lamse, Jon, Gent., ver or" Jane Lamny, Spinster, both of Feather- 
stone-buildings, £24: 0 Consols.—Claimed by Many Jane Lampe, the 


survivor. 
ONCKER MARTIN. 


Mastin, Francis Pirwey BaouncKer, Esq., 
Reduced,—Claimed b by said FRANCIS Prrwey 
— Mincing-lane, £188 ; 15; ® Consols,-Claimed by 
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SuEPLEY, MicHaet, Esq., Devonshire-place, Gzorce SaEPLEY, Esq., Wands- 
eee Ur Ganeae tee Spinster, Wandsworth , £6202 : 7:10 
Consols.—Claimed by Georciva Witson, Wife of John Wilson (formerly 
Georgina Shepley, r), the survivor. 

SWADLAND, JANE, , Compton-terrace, Islington, £10 per annum 
Long Annuities.— by Josera Procter and Joan Procter, jun., 
executors. 

bif-g a Cuarzes, a minor, of Blackheath, Wimt1aM Wataut, Builder, 

same place, and SAMUEL SHove, Esq., of Greenwich, £21 : 19: 1 New 
. per Cents.—-Claimed by CaaRLes ‘Waicur, Wuiam Waicut, and 


SaMUEL SHOVE. 
—_—p~—— 


Reirs at Hat and Nest of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 
Bracxo, Ricuarp, son of Ji _— formerly of f Caghton in the 
parish of Garstang, deceased (who at Walsall, Stafford- 
. shire, in September, 1855). Re The Trusts of Blackoe’s Will, at Regis- 
' trar’s Office of oars Lancaster, 6 Camden-place, Preston. 
Last oath Proof, 8. 


SMITH, Spinster, Ne Newcastle-upon-Tyne (who ot > in January, 
1858). ge The Attorney-General, V.C. Stuart. Last Day for 
Progf, January 12. 

——+—— 


English Funds. 
Enoiisn Funps. Sat. | Mon. | Tues. | Wed. | Thur.| Fri, 








3 per Cent. Red. Ann 96j +4 toot § 
3 yer Cant, Rod. nn... set He HE SCE oa 
Wow 8 per Cont. Ann. (08 8 8 96§ 3 [96g ¢ 3/963 Z i 


Pe SR ane aie a  Gdbeah 5 37 ela 


pesbacsassese 1 1833-16) 1 ee ee 
India Stock..........0+ 264 sea = outs aA . 
India Scrip, Seeend Issue} .. ee ee es 0h ‘ de 
trae --| Map] .. oe ld4slisp} 14s p | 14s p 
Do. (under £ -s-jLisl4sp} .. oe 14s p | 14s p 


Exch. Bills (£1000) Mar. .»  (85837sp| 34sp | 34s p | 34s p | 378 p 
Ditto oo: ee 33s35sp| 33s p ee 32s34s p|35s33sp 








Exch. by dae Bog ee 35s pp} e+  |[34s33sp) .. 
Ditto june....| 36s p | 36s p oe ee 32s p ee 
Exch. Bills (Small) Mar, ee 348 p | 34s p | 34s p | 33s p | 34s p 
Ditto J oe 33s36sp) .. ee 32s p é 


‘une, 
Do. (Advertised) Mar.) .. ee ee ee se ee 
June 


a oe oad ee ee ee 


per Cent. sceeBeecsel ce ee oe ee oe oe 
Exch. Bonds, 1859, 34 
Cent. 


























Raltways. Sat. | Mon. | Tues.| Wed./ Thur. | Fri. 





Bristol =) a ot $4 od) 2s, we 
Chester and Holyhead. iby dl cob a | sited sah 2 oe 2 
werreseesl ass | ost a | gid onl 1 fs 
ee m8 Sak rece Dhak san Pd bat 8 
Base Lancashire .:c<-) °< | 93) |. rn af 
Edin. Perth,and Dundes] .. | 1. jamal 2 sen FR 

Glasgow & South-Westn.} .. “a - oe 6 
Northern ......} 108 | 108 $ | 108 ae ag Ooh 

Ditto A, Stock ....| .. [96 5§ 5| 95 944 | 948 5 

Ditto B. Stock ....| 131g | .. ig Ge we ieee 


Great Western ........ di 59] 549 54) 54§ 59] 559 § [56 
Do, Sour Vig. @. ski) oe A) "AE 8) 893 2) AE OH SOE P88 SG 


Lon, Brighton eS. Coust|L13. ng it nt ete a “thf é 


94 $ dosh Arh $i 
Man. Sheff. & Lincoln..| 38 | 37 8 | 378! 38 oe “ 
saa eb mat fo #94 te hal 00 ii 





Ditto Birm. & ie of mig.) 
Norfolk .......sees008 ee 644 65 
North British ........] + 56} 7 orf} 574 8 | 58} 8 


North-Eastern (Brwek 8 1 mah ioe i 3 mht 
bis = tee: 4 74 - | 1% | RS | 
= pp tg Bes eo) me 


Oxi re & Wai. aot tal a a 
Scot. N.E. Aberdeen Stk.) .. sn “ 4 274 | 27} 
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Seinen iskcese cd oe bot L tebe bee 


(\" Prreereren) Garr or ee ee ee os 


Scuth 
Vale of Neath sveteree ch) e ee es ee ee 























Ensurance Companies, 


Equity and LAW ..sssseecsseeeee £51910 ae 
English and Scottish Law Life .... 3 5 0 | «; 


Law Fire wescseseee sccccoccesce 2 10 0 00 

Law Life ...cccceeees coccccenes,. 0 © Sa en eo 

Law Reversionary Interest...---.- 25 0 0 23 6 8 

Legal and General Life ........ - 690 

London and Provincial Law ...... 312 6 oo 
_——~ 


London Birnie 200: 


Perpetual Commissioners ie taking the Acknobledg- 
ments of Married GHomen. 
TuEspay, Dec. 7, 1858. 

Asnurst, Wit11aM Henry, Gent., Old Jewry ; for the city of London, and 
the counties of Essex and Kent. 

Hopwoop, Samvet Wermovuts, Gent., Chancery-lane ; for the city of Lon- 
don and the city and liberties of Westminster. 

KEIGHTLEY, ARCHIBALD, Gent., Charter-house ; for the city and liberties 
of Westminster and county ot Middlesex. 

TomLIN, James RoBINson, Santee Richmond, Yorkshire; for the North 
Riding of the county of York 


Bankeupts. 
Tourspay, Dec. 7, 1858. 


BARLOW, Cuartes, Hatter, 1 Cleveland-sq., Liverpool. Com. Petry: 
Dec. 20 and Jan. 10, at 11; Liverpool. Off. Ass. Morgan. Sol. Jones, 
58 Castle-st., Liverpool. Pet. Dec. 2. 

CORNISH, Witiiam, & AnprEw CornisH, Builders, Birmingham. Com. 
Balguy : Dec. 20 and Jan. 10, at 10.30; . Off. Ass. Whit- 
more. Sols. E. & H. Wright, Birmingham. Pet. Dec. 3. 

CULLINGFORD, Samvst, Draper, Woodbridge. Com. Fonblanque : Dec. 
18, at 1.30; and Jan. 18, at 12; Basinghall-st. Of. Ass. Graham. 
Sols, Davidson, Bradbury, & Hardwick, 22 Basinghall-st. Pet. Nov. 25. 

ELLIS, Witi14m, Watchmaker, Halesworth, Suffolk. Com Evans: Dec. 
16, at 12.30; and Jan. 13, at 2; Basinghall-st. Off. Ass. Bell. Sols. 
Taylor & Woodward, 28 Great James-st., Bedford-row. Pet. Nov. 29. 

FITCHETT, Ricuarp Tuomas, Tailor, 6 ‘Hanover-st., Hanover-sq. 
Holroyd: Dec. 17, at 11; and Jan. 18, at 12; Basinghall-st. . Ass. 
3 Sols. Becke & Metcalfe, 15 Bedford-row ; or Becke, Northampton. 

Nov. 24. 

GOSTLING, Joun, Saddler, East Dereham, Norfolk. Com. ‘gee Dec. 

a at 1; and Jan. 18, at a; Basinghall-st. Off. Ass. Lee. Sols. Doyle, 
2 Verulam-bldgs., Gray’s-inn; or Drake, East Dereham. Pet. Nov. 6. 

GREATOREX, Henry, Hotel Keeper, Llanrwst, a Com. 
Perry: Dec. 17 and Jan. 11, at 11; Liverpool. yg . Turner. Sols, 
Evans & Son, Liverpool ; or James, Llanrwst. . Nov. 26. 

Ee, Wituam, & Geornce Roserts, eet, 216 Oxford-st. 
Com. Evans: Dec. 17, at 11; and Jan. 20, at 1; Basinghall-st. Of. Ass. 
a Sols. Lawrance, Plews, & Boyer, Old Jewry-chambers. Pet. 


HUNT, Witu14m, Silk & Cotton Manufacturer, 118 Market-st., Manchester, 
and of Tonge, near Middleton (not Middlesex, as advertised in last Fri- 
day’s Gazette). Dec. 16 and Jan. 13, at 11; Manchester. Off. Ass. Her- 
ss Sols. Cobbett & Wheeler, Brown-st., Manchester. Pet. arrgnt. 

ug. 1 

NEVILLE, Urtan, Wholesale Boot & Shoe Maker, Kerr-st., Northampton. 
Com. Evans : Dec. 17, at 12.30; and Jan. 20, at 2; ail, er Dee 
Ass. Bell. Sols. Hensman & Nicholson, 25 College-hill; or 


Northampton. Pet. Dec. 4. 
Com, Helropl.s- I Dec. 17, at 


a 


TOMPSON, Joun, Carrier, Hadlow, Kent. 
12; and Jan. 18, at 1; Basinghall-st. _ Og. Ass. Lee. 
TONKS. Desoto: Panter ts dove ier, Birmingham Com. Balguy : Dee. 
JAMIN, Factor & Jeweller. % 3 
18 and Jan. 15, at 11; Birmingham. Of. dss. Whitmore. Sols, All- 
cock; or Hodgson & Allen, Pet. Dec. 6. 


Frupay, Dec. 10, 1858. 


ARNSBY, Georce Exins, Boot & Shoe Manufacturer, Earis ie. Dey 
Northamptonshire. Com. Goulburn: Dec, 22, at 12.30; and Jan. 24, at 
12: Basinghall-st. gt eee Solis, Walters & Son, 36 Basing- 
hall-st.. Pet. Dec. 8 

BEVAN, Henry, Licensed Victualler, Bristol. Com. Hill: Dec. 2) and 
Jan. 24, at 11; Bristol. . Ass. Miller. Sols. Bevan & Girling; or 
King & Plummer, Bristol. . Dec. 7. 

NORRIS, James Henry, Paper Dealer, Birmingham. Dec. 23 and Jan, _ 
eben .30; Birmingham. Of’. Ass. Kinnear. Sols. Hi & Allen, Bir- 

mi Pet. 

ROG  Waleaaia: Publican, Odell-arms, Fulham-rd., and 
now or late of the Reg -g Latymer-rd., and agra War- 
wick-rd., et Oy ase We . Fane: Dec. 18, at 12; Jan. 21, at 2; 
Basinghall-st. Ass. Whitmore. Sols. Clarke & Morice, 29 Cole- 
man-st. Pet. Dec. 8. 

SCHEMBRI, p Pinon Livar, Merchant, 150 Leadenhall-st., trading alone 
under firm of PorTELLI SCHEMBRI, and in partnership with MicHELINO 
PorTExLI, as Merchants, at Valetta, in Malta conan’ & Co.), 


and lately pay with Micaguino PorTELLI, as at 150 
Tete. ue _ perenne Oe) Com. Hi : Dec. 24, at 1; 
jan. at 12; Basinghall-st. Ass. . 
Hackwood, 7 Walbrook. Pet. Nov. 4 
THOMAS, Gsonar Wiit1aMm, Shipwright, Lavender Dock, Rotherhithe, and 
Dec. 22 and Jan. 21, at 12; 


Sols. Cullen & Marsh, 57 High-st., Poplar. Pet, 


9. 

WILLIAMS, Henry, Laceman, High-st., Southwark. Com z 
Dec, 21, at 2; and Jan. 18, Siashe Fi prortiy oc 
Reed, Langford, & Marsden, 59 Friday-st., 

WILLIAMSON, Josepn, Farmer & Cowkeeper, Stockport, 
la Ironfounder . o Meskine Maker, at Norris 

ith Rrcwarp Rosgats (Williamson & Roberts).’ Dee. 
30 and Jan. Met 13; Manchester. Qf. Ass. Hernaman. Sols. Cob- 
bett & Wheeler, Wheeler, Brown-st., Manchester. Pet. Dec. 7. 
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WILSON, Joun, Corn Merchant, Nether Silton, Yorkshire. a or 
Dec. 23, at 113 and Jan 21, at 11; Counmercial hides “7. ace Ass. 
Young. Sols. ds, "Stoekton-on. -on-Tees;* or Bond 
Pet. Nov, 29. 


BANKRUPTCY ANNULLED. 
TuEsDay, Dec. 7, 1858. 
Mitts, Witttam, Watchmaker, Tamwortli. Dec. 3. 


MEETINGS FOR PROOF OF DEBTS. 
Turspax, Dec. 7, 1858. 
Bareusion, Josura, Mercer, Newport, Isle of Wight. Dec. 18, at 12.30; 


Evans, Maurice, & Joun Witu1aM Hoare, Export Wine & Bottled Beer 
Merchants, 29 Gt. x B seabd 8, ‘and Trinity-wharf, Rotherhithe. Dec. 
28, at 11; Basinghall 

ye st, PETER, Ship Builder, Sunderland. Dec. 20, at 11; Royal-arcade, 


tra. aml? hag 
ihenwoob 5 Grocer, Atherstone. Jan. 6, at 11.30; a 
Pairs, James, Draper, Audlem. Dec. 29, at 11 ; Liverpoo 
STERN, Louis, & Meyer Lorwinsoun, Ship Chandlers, 9 oll gardens, 
Crutched Friars. Dec. 17, at 1.30; -st. 
Sreawan, WiiiraM, Sir Joun DEAN Patt, Brt., & RopertT Makin Bares, 
Bankers, 217 7 Brand, also Navy Agents, 41 Norfolk-st. Dec. 28, at 11; 
St., Sep, est. W. Strahan. 
WaATtTEs, JaMEs, Hotel Keeper, Gravesend. Dec. 28, at 12; Basinghall-st. 
Wits, | Henny Rosert, Draper, Westbromwich. Jan. 6, at 11.30; Birm- 
8! 
‘ “Tie ots a Block & Spar Manufacturer, Liverpool. Dec. 29, at 
verpoo! 
Wittiams, Witt14M, Linen Draper, Liandilo. Jan. 13, at 11; Bristol. 
Waicut, THomas, Wine & Spirit Merchant, Wainfleet. Jan. 12, at 12; 
Town-hall, Kingston-upon-Hull. 


Farpay, Dec. 10, 1858. 

AntHony, Joun, Grocer, 33 Old Town-st., Plymouth.” Dec. 30, at 1; 
Atheneum, Plymouth. 

Bannan, Loe Bookseller, 85 Charlotte-st., Fitzroy-sq. Dec. 31, at 

Ss 

BARNsDALE, Georce Honr, Builder, Millfield, near Peterborough. Dec. 
21, at 12.30: Basinghall-st. 

Berry, Exazasera, Hotel Keeper, Birkenhead. Jan. 6, at 11; Liverpool. 

Epwarps, WiitaM A., & Tuomas bare ae Bottle Merchants, 7 Upper 

4 Dec. 20, at 2; Basinghall-st. 

Hab, CanisroPHer, Corn Factor, Liverpool. Jan. 6, at 11; Liverpool. 

oe 1 rar Worsted le orgy Lemonsley Mill, near Lichfield. Jan. 
” 

JOHNSON, SAMUEL Shorey, Printer & House Keeper, Birmingham. 
Jan. 13, at 11.30; Birmingham — at oem 

Lams, James, E DWARD Lewis, & Wirt Taomas Attum, Cement Manu- 
facturers, Wouldham, Kent, and Kingsland-rd., Middlesex (Thomas 
reeeec.Oo.) Jan. 3, at 11, joint est., and sep. est. of J. Lamb ; Basing- 


ta Joun, Ship Broker, Liverpool. Dec. 23, at 11; Liverpool. 
NEVILLE, Micuakt, oe ee Liverpool. Dec. 23, ‘at 11; ‘Liverpool. 


SMrra, eens Moorz, Cuartes Livrorp, E rs & Founders, 
Peterborough (Smith, Linford, & Co.) Dec. 24, at 12; Basinghall-st. 
Warts, Gneaas Watkins, Wholesale Cheesemonger, Red ‘Lion-pl., Giltspur- 


st. Dec. 31, at 12.30; Basinghall-st. 


CERTIFICATES, 
To be ALLOWED, untess Wotice be given, and Cause shown on Day of Meeting. 
Turspay, Dec. 7, 1858. 
, Joun, Iron Founder, Arundel-crescent, Plymouth. Dec. 30, at 
“2; Atheneum, Plymouth. 
Brown, Joun, Draper, Bradford. Jan. 10, at 12; Commercial-bldgs., 
Patmer, Ropert, sen., & Rosert Patmer, jun., Scriveners, Stokesley. 
Jan, 10, at 11; Commercial-bidgs., Leeds. 
VINCENT, SAMUEL, Butcher, Long Sutton: Jan. 18, at 10.30; Shire-hall, 
Nottingham. 


Fripay, Dec. 10, 1858, 
Cots, Cuartes, & Joun Lowe, Bankers & Bill Discounters, 10 St. Swi- 
a and 29 Henrietta-st., Covent-garden. Dec. 31, at 12; Ba- 


yore Sao, Builder, 23 Vine-st., York-rd., Lambeth. Dec. 31, at 


Fanoors, THomas: nes, Hosier, Stourbridge and Wordsley. Jan. 10, 


PLAarrex, Rowen Stiursoy, Tailor, Burnham-market. Dec. 31, at 11; 


SLATER, sna Wholesale Porter Bi Balsall-! , Kings 
nee, ah at 115 Birmingham. saad oe — 
‘ARDEN, EDWIN, Builder, Birmingham. Dec. 31, at 12.30; Birmingham. 
Wns, 3 JAMES Henry, Licensed Victualler, Windsor Castle, ‘Hammersmith. 
Jan, I, at'l ; 4 
a be DELIVERED, unless Appeal be duly entered. 
— Tuespay, Dec. 7, 1858, 
Anoere, Joum, hicensed Victualler, Rainbow-tavern, 15 Fleet-st. Nov. 26, 
PR at Tuomas Ex.is, Licensed Victualler, Horns-tavern, Kennington, and 
Keyhaven, Hants, Farmer. Dec. 2, 2nd 2nd class. tid 
nar , Thomas, & Jonn Peaxman, Metal Dealers, Birmingham. Dec. 6, 


ConEN, Worr, Watchmaker, Sheffield. Nov. 27, 3rd class, 
, Domett Manufacturer. 


Coorer, Ann rer, Haslingden. ‘Nov. 25, Ist class. 
Conant, Tuomas, Licensed. Victualler, Ashton-under-Lyne. Novy. 25, 2nd 


Heptey, Joun Watson, Plumber, South Shields. Dec. 2, 3rd class. 
KELLY, Wu4iam, Brewer, Chester. ‘Nov. 26, 2nd class. 
Moore, Tuomas, Innkeeper, Southshore, Blackpool. Nov. 26, 2nd class. 


Ey =e SamvueL, Hat Manufacturer, 67 Southwark-bridge-rd. Nov. 
, 2nd class. 


“God das WiLLiaM, Builder, Enfield, within Clayton-le-Moorg. Nov. 26, 








Taytor, Taomas, Grocer, 11 Osborne-pl., Blackheath. te. 3 3rd class, 
having been suspended 12 mos. 

Waxrpiewortu, Apranam, Dyer, Prestwich. or 20 8 

Wicks, Jacos, Broker, Small-st., Bristol, Nov. a, a et not yan tke 
éffect urtil the bankrupt sha’ Ihave paid to th e oe up Boe Bot 
sum as, with the amounts already realised, shall make up Tn the 
meantime without protection. 


Fray, Dec. 10, 1858. 
Cocxsurn, Henry Mitnen, Tobacconist, 60 Tottenham-ct.-rd. Dec. hha 
class. 


Fosrek, Josern, Grocer, Little Horton, Bradford. Nov. 30, 3rd 

GARTON, CHARLES, Common Brewer, Lawrence-hill Brewery, Bi ” Dec. 
7, 2nd class. 

Jouys, Wit11aM NicHoxas, Stationer, Newport. Dee, 7, 2nd class. 

Moye, GeorGE, WiILttamM HonTER, gage! Hunter, Gloye Manu- 
facturers, Nottingham. Dec. 7, 2nd cl: 

Watower Pay Lace Manufheturer, C Chancer-st., Nottingham. Dec. 

» 2nd 


Assignments for Benefit of Creditors. 
Tusspax, Dec, 7, 1858. 

ALLEN, THomas, & Joun Cuurtey, Factors, Edmund-st. Gr. Parons, 
Nov. 15. Trustees, W. Taylor, Hardware Merchant, © 
Metal Dealer, J. B. Gausby, Nail Manufacturer, all of Birming! 

Deed lies at the office of E. Carter, Accountant, 23 Wanteode a 
mingham. 

Fow er, — Burrovens, Draper, Tetbury, Gloucestershire. Nov. 25. 
Trustee, T. Devas, Warehouseman, Cannon-st. West. Sols. Dayidson, 
Bradbury, & Hardwick, Weaver’s-hall, 22 Basinghall-st. 

Laks, Joan, Miller. Okehampton, Devon. Noy. 19. Zrustees, J. M. Burd 
and H. Drew, Okehampton. Creditors to execute before Jan. 19. In- 
denture lies at office of J. M. Burd, Okehampton. 

Munpocu, James, & JoHN CARLYLE, Drapers, Liverpool. Nov. 22. Zrus- 
tees, R. Cameron, Draper, Liverpool ; B. Haigh, Wholesale Clothier, 
Huddersfield. Creditors to execute on or before Jan. 27. Sol. Steble, 
5 Doran’s-lane, Lord-st., Liverpool. 

Proms, Joun, Farmer, Little Common, Bexhill, Sussex. Dec. 2. 

A. Hurst, Brewer, Eastbourne ; T. W. Burfield, Wine Merchant, 
Creditors toexecute on or before Feb. 2. Sols. J. & 8. fants 1 Hig 
st.; Hastings. 


RussELt, Henry, Boarding-house Keeper, 10 Pall-mall East. Noy. 19. 
Trustees, 3: Ford, Gent., Sherborhé-st., Blandford-sq. ; T. Chapman, 
Gent., 9 Cumberland- st., Pimlico. Creditors to execute on or pepe 
Dec. 18. Sol. Flavell, 21 Bedford-row. 


Fripay, Dec. 10, 1858. 

Dever, ALFRED, & Epwin Tate Jonés, Coal Pca ys ns ham (Devey 
& Jones, and E. T. Jones & Co.) Dec. 2 » Ironmaster, 
Birmingham ; J. Scott, Accountant, Hinainghaen’ " Grenisons to execute 
before Jan. 2. Indenture lies at office of J. Scott, 6 Waterloo-st., Bir- 
mingham. 

Dene, Tomas, Innkeeper, King’s Head-inn, Llanrwst, Tenbiepenire. 
Dec. 1. Trustees, J. Williams, Gent., Plasyn Blaenau, yb papneeres. Dew 
bighshire ; W. Lewis, Timber Merchant, Llanrwst. 
before March 1. Sol. Griffith, Llanrwst. 

Ottver, Joun, Grocer, Darlington, Durham. Dec.1. Trustees, W. Ben- 

, Grocer, Stockton, ‘Durham ; R. C. Oliver, Accountant, Darling- 
ton. Sols. Mewburn, Hutchinson, & Mewburn, Pettingren: 

Ona Josep, Farnier, Metlieringham, Lincolnshire 28. Trustees, 

T. Page, Gent., Lincoln; J. Penney, Merchant, Lincoln. Creditors to 
execute before. Jan. 28. Sol. Tweed, Lincoln. 

Spencer, CrosBy Jonn, Miller, Belton, Lincolnshire. Dec. 6. Trustees, S. 
Theaker, sen., Farmer, Belton; J. H. Marshall, Auctioneer, Epworth. 
Creditors to execute on or before March 12. Sol. Carnochan, Crowle. 

Swatsow, JoserH, & JoserH SERVANT, Manufacturers, Bradford, York- 
shire. Dec. 4. Trustees, B. Mecquett, a. Merchant, Bradford; J. 
Smith, Manufacturer, B af before Feb. 4. ‘Sol. 
Cross, Bradford. ¥ 


Creditors under Estates in Chancery. 
TugspayY, Dec. 7, 1858. 
CuRIsToPpHER, GEORGE Scort, Beer Retailer, 23 Chureh- lane, Whitechapel 
(who died on $y 4, 1858). Re Christopher’s estate, Christopher +. 
Christopher, V y Se 
REENHILL, Mary Trier, Widow, Puriton, Somersetshire (who died in 
Noy. 1857). Greenhill v. Adams, M.R. Last ry Pid Proof, Jan. 14, 
for her creditors and incumbrancers on the Knowl estate. 
HeEsEtTine, JAMES AttHaM. Heseltine v. Heseltine, M.R. Last Day for 
Proof, Jan. ‘13, for incumbrancers on the shares or interests of his chil- 
dren, or entitled to any portion of the funds standing in the name of the 
Accountant-General, on the credit of the cause Heseltine ». Heseltine, or 
the separate account of James Altham Heseltine and his issue. 
PERKINTON, JosHUa, Bone Mérchant, Sheffield Dey ton died in Oct. 1858). 
Froggatt v. Perkinton, M.R. Last Day for Pr 
Porter, Tuomas, Gent., Nepi: a — yifig died in June, 1856). 
Porter 0. Porter, M. R. wat Day for Proof, Jan. 10. 
Ruopes, Perer, Gent., gt _Pontetact Yorkshire (who died in Feb. 
1855). Rhodes ». Pickup, M Last Day for Proof, Jan. 10. 
Witson, Wir114Mm, Linen Horshant, New Bond-st. (who died in July, 1858). 
Re Wilson’s estate, Wilson v. Wilson, V. C; Stuart. Last Day for Proof, 
Jan. 20. 





Friday, Dec. 10, 1868. 


ILL1AM, Farmer, Crick, Northam 


EpMUNDS, (who died on May 
4, 1858). Robinson »v, Edmunds, V. Cc. 


: +) Last Day for Prov, 

‘an. 

HARRISON, Tuomas, Esq., re 1 aay pe Flintshire (who died in Feb, 1849). 
Cope v, Evans, V. ©. Kindersley. Last Day for Proof, Jan: 1¥. 


Hargison, THomas Cuartes, Gent., 31 Yerk-ter., Regent's-pk. ( yee died 
at St. Omer, in Frapee, in May, 1858). Cooper v,. Harrison, M. 


Sor Proof, Jan. 1 
Keagney, Toomss Joun, Depnty Assistant- Maxwell, ¥. 0. 
died on June 1, 1857). Re pecaners 's estate, Kearney v. Maxwell 


Mets W Esq. Merth: ‘avi (ws saan ). Coke 
JoK, WILLIAM ., Merthyr 0. 
? ' y’ , 


, Jam 18, «--.+-- 6! hors 
nwo, ty, aria & Hop fan, 
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7858). isnotgon «, Newton, Vc for Proof, Jan. 18. 
(avo 
Nov. Joay Yeoman hat, Alo, co Seth pe 


BERS , Newcastle- fans tate ae died in Jan. 1858). 
og v. The 2y-General General, VC. Last Day for Proof, 
, Bens Gent., 27 Fulham-pl., 
died on March 9, Py Re Sowell’s Estate, Wout evel, a 
Stuart. Last Day for ——o Ik 
Tare, Exiganern, 


Serveagy oa ae Sena Liverpool (who died in 

wv. Griffith. ze Day for 
Proof, Jan. ‘10, at Registrar’s Office of county Palatine of Lancaster, 
1 North John-st., 

TaYLor, Jey th ‘armer, gage ae Fay aly ing ga died in 
March, x y for Proof, at ag 
trar’s Office of dea Faisthon of Lancaster, 4 Norfolk-st., Manchester. 


GHindings-up of Joint Stock Companies. 
UNLIMITED, IN CHANCERY, 
Tusspay, Dec 7, 1858. 
Barrisu, Forgien, & Colonial Assurance Association.—A petition for 
the dissolution and -up of this Association was, on Dec. 2, pre- 
ancellor by Jacob Johnson, William Willins, and 
Thomas E which will be heard before V. C. Wood, on Dec. 18. 
Head iy Pdi 26 Nicholas-lane, Lombard-st., Solicitors for the peti- 


Mixon ne Consots Copper Mrnine Company.—V. C. Wood, on Dec. 2, 
appointed Thomas William White, 13 Old Jewry-chambers, Accountant, 
to be the Official this Company. 

ry Wootwics, & CaaRiton Consumers PurE WATER CoMPANY, 

the PLumsrzap, vn ae & ae Consumers Pure WaTER 
ees (Lourep).—-V. C. Kindersley, on Dec. 2, appointed Robert 

Palmer Harding, 5 Serle-st., “Gineoln’s ian, Accountant, Official Manager 


of this Company. 
Friary, Dec. 10, 1858, 


i ee reer C. Wood will proceed, on Jan. 10, at 12, at 
his Chambers, to settle the list of Contributories of this Society. 


Scotch Sequestrations: 
TuesDay, Dec. 7, 1858. 
arg rm Ship Owner, Dundee. Dec. 11, at 12; British-hotel, Dun- 


lL. 
Savannali-la-Mar, Jamaica, & Dive Kiya, Merchants, 
D. King & Co, Black 


om , ALEXANDER, 
Glasgow (A. King & Co., Savannah-la-Mar 
Dec. 10, at 12; Globe-hotel, George-sq., 


} ig By saan 
Wricat, WiLt1uM it, formerly of 70 Ma .» Manchester, 
re a me Dec, 13, at 1; Ross’s- 


of Tobermc 
inn, Porte, nor oe oo 
Farwar, Dec. 10,11858. 
am, Pe yyy Bier ‘ ay gt —- at ne camnenm. 
Eunsen, doa (omatthnnes enilod: Jebas elliot), lately etna Ware- 
Whitecross-pl., Wilson-st., . London, now resid- 


_  houseman, Finsbury-sq. 
TOY erates Dec, 18, at 12; Faculty-hail, Glasgow. 


&, Rowe Merchant, Dundée, residing in hty Ferry, Forfar- 
shire. Dee. $1, at 12; Royal-hotel, Dund a 
Se  aerchant & che  Rictant Dec. 20, at 4; Mrs. 
ppenen ete ioe aig. Dec. 16, at 11; British-hotel, 
Castle-st., Seq. Dec. 6. 





Frere 4 AWAY. Transcribed for the Pianoforte. 
By Batwiey Richarps. 


Me GLORIA IN eicatats (12th 
oe ene 8 of West’s “ Gems from the Works of Gréat 
Sacred and Secular. 3s. 


RINLEY RICHARDS’ TRUTH and ABSENCE 


(Harper's much-admired Canzonet) for the Piano. By BRinLer, 


admired canzonet in the present shape will excite a lasting furore. 


ARBLINGS at EVE : brilliant Morgeau de Salon 
. for the Piano. By Brinuey Ricuanps. Price 2s 
This easy, sparkling gem is the universal favourite of the day, 


a A ROBIN 1 ADAIE, as performed by 
Miss Arabella God Price 4s. 


and whimsical ie playing round our old favourite 
peace ones reflecting the well-known features.” 


News of the World. 
GNUS DEI, from Mozart's First Service. 2s 
, “ One of the ‘ from the Works of the Great Masters,’ 


Mr. West. Every pianist should 
have 6 copy" "vide Oheietina W kobe 4 5 . 


|? COTTAGE hn SEA. ‘Transcribed for the 
Pianoforte: Bainuey Ricwarps. 2s. 


HIME AGAIN, BEAUTIFUL BELLS. Tran- 
scribed for the Pianoforte. By Briniey Ricuarps. ; 


tee hy Gane Vso ad joe tod fo his Tespecial Majesty ‘Napoleon Ii 


Gems selected from 
bet ee ye. Tt ‘ts, indeed, a precious gem 








NICOLL’S NEW REGISTERED PALETOT 


AS all those advantages which secured such 
popularity to Messrs. Nicoll’s original Paletot; that is > say, 

it avoids giving to the wearer an outré appearance. Professional 1 and 
all others, can use it during morning and afternoon, in or out of 
Secondly, there is an’absence of seams, thus securing a more 
graceful outline, and great saving in pe ad the latter advantage is con- 
siderably enhanced — the application of a peculiar and neatly stitched 
binding, the mode of effec which is e j 

In London, the NEW REGISTERED PALETOT can alone ye Dag 
Fas Nad NICOLL, 114, 116, 118, & 120, REGENT-STREET ; 





A NEW DEPARTMENT FOR YOUTH, &c, 


J. and D. NICOLL recommend os an outside 

e Coat the Havelock and Patent Cape Paletot; for ordinary 

use the Cape Suit, such being well adapted for Tone Gentlemen, on 

considerable economy with general excellence. 

Gentlemen at Eton, Harrow, Winchester, the Military and Naval ie 
waited on by appointmert. A great variety of materials for th 

an or Highland Costume, as worn by the Royal Princes, may be pow 


WARWICK. HOUSE, 142 and 144, REGENT-STREET. 


account of exhibi 





FOR LADIES. 


ICOLL’S PATENT HIGHLAND CLOAK is 
a combination of utility, elegance, and comfort. No Lady haying 
seen or used such in travelling, for morning wear or for cove full dress, 
would willingly be without one. It somewhat resembles the old Spanish 
Roquelaire, and has an elastic Capucine Hood. It is not cumbersome or 
heavy, and measures from twelve to sixteen yards round the outer edgé, 
in graceful foldsfrom the shoulders; but by a mechanical con- 
trivance (such being a part of the patent), the wearer can instantly form 
semi-sleeves, and thus leave the arms at liberty: at the same time the 
Cloak can be made as quickly to resume its original shape. The materials 
chiefly used for travelling are the soft neutral-coloured Showerproof 
Woollen Cloths, manufactured by this firm, but for the promenade other 
materials are provided. The price will be Two Guineas and a Half for 
wd Cloak ; but with the Mécanique and a lined Hood a few shillings more 
are charged. This department is attended to by cutters, who prepate 
Mantiles of all kinds, with Velvet, Fur, or Cloth Jackets, either for in or out- 
door use. These at all tin es—like’ this firm’s Riding Habit—are in good 
taste and fit well. Female attendants may also be seen for Pantalons de 
Dames & Cheval, partially composed of Chamois. As no measure is 
required, the Patent Highland Cloak can be sent at once to any part of 
the country, and is thus wel. adapted for a gift. 
H. J. and D. NICOLL, Warwick House, 142 & 144, REGENT-STREET, 
London. 





ICOLL’S PATENT CAPE PALETOT offers 
the following desideratum : pg ter apr eta ou 
of the shoulders and forms a species of Sleeve for each arm, both 
perfect gg = having to pass through enlarged apertares in the 
tok sadn teers Pat the back eat'ef tho Peigiet, bas 
Saep, wile does not, appear at part 
the front, and thus serves to form sleeves, at the same 
parce onthe peedon wy bytes oc nmge The garment is 
most convenient and graceful in appearance, and can in London 
had of H. J. and D. GRICOLL, tha, 116, 118, 190, REGENT. 
and 22, CORNHILL. 


ta 
cifticts 





CAUTION. 


N ecauenee of many impudent a 
Rees serer acer py 


fort aes, y 8 trade 


ie 
Hae 
HUME & 
reat] 
e 
fay 
He 
Fe 

g E 
tee i 
a r; 


“f the garment is light-coloured, 
ground, and red letters. Each garment is marked in 
mode: price, and is of the best materials. 

H. J. and D. Nicoll have we in various 

United Kingdom and Colonies, 

them will be thankfully acknowledged or paid for, 
lead to the prosecution of any person copying their 
on eahiis ue of Das MP! that is to say, in such a manner 
calculated to 


8° SEF 
if ! 
+ 4 . 
We BE 


(Signed) J. and D. 
REGENT STREET 0 and “CORNHILL, London. 





KEATING’S COUGH LOZENGES 


SAFE and CERTAIN REMEDY -for Ct couGH HS, 
Colds, Hoarseness, and other Affections of the 
In INCIPIENT CONSUMPTION, ASTHMA, and WINTER TER COUGH, they 
are unfailing. Being free from ‘every hurtful they may be 
taken by the most delicate female or the youngest child ; while the 
Speaker and Professional Singer will find them invaluable in allaying the 
hoarseness and irritation. 

Prepared and sold in boxes, Is. 1}d., and tins, 2s. 08, &. 90, wat ieee 
each, by Thomas Keating, Chemist, &e., 79, St. Paul’s Chureh-yard, Lon- 
don. Retail by all Druggists. 

IMPORTANT TO PUBLIC SPEAKERS, &c. 
St. Paul’s Cathedral, 30th Nov., 1849. 
Lozenges to those 


Qrators.—I am, Sir, yours 


To Mr. Keating. 
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AW yr ganegennes seh —-WANTED, in a Solicitors 


Office of large tice in London, a Clerk with s knowledge’ of 
COMMON LAW oat CONVEYANCING. Age from 25 to 35. No person 
who has been under Articles need apply. 


Address, with full particulars, Y.Z., care of Messrs. Waterlow & Sons, 
Birchin-lane. 





AW.—A SOLICITOR and Public Notary of several 
years’ .in a large seaport town, in the north of England, 
requires an Articled lerk. Arrangements —— News made for a partnership 
at the expiration of his Articles. A salary will be given to an efficient 
man; premium moderate. 
Address by lect, A. s, care of W. J. White, Esq., 61, Russell-square. 


AW PARTN ERSHIP. —An eligible opportunity 
4 OCCURS for an energetic young SOLICITOR, ig a capital 
of £2000 or upwards, to JOIN an old-established Practice in Town. 
Apply (quoting No. 407) to Messrs. Kain & Cobbett, Law and General 
Accountants, 16, Gresham-street, City, E.C. 


AW.—A Premium of £1000, and a Capital of £3000 
_4 or £4000, may be very safely and legally invested by a Solicitor of 
energy in an undertaking in Town, of high standing and character. In- 
come arising from the investment computed to be £1200 a year and up- 
wards. 
Apply, (quoting No. 410) to Messrs. Kain and Cobbett, Law and General 
Accountants, 16, Gresham-street, City, E.C. 


AW.—A GENTLEMAN, at present in practice in 
the North, is DESIROUS of PURCHASING or EXCHANGING for 
a PRACTICE on the South Coast of England. Income required, about 
£250 or upwards; his present practice (an i ing one) realises from 
£400 to £600 a year. 
Apply (quoting No, 412) to Messrs. Kain & Cobbett, Law and General 
Accountants, | 6,  Kipehemptreet, City, E.C. 


AW. —The ADVERTISER, a Youn ne, Me, who 

4 served his Articles in the Country, and has been itted to all the 
Courts at Westminster, wishes for a Situation in London or the Country. 
He is competent to Conveyancing, and able to assist generally in an office 
under a principal. He would prefer taking a situation in the country, and 
would accept a moderate salary. 


Address, W.5S., Mr. Coulcher, Stationer, Chancery-lane. 


AW.—Country preferred—The Advertiser wants a 
SITUATION to conduct the Conveyancing department, and (in a 
eountry office) the general business also of a Solicitor’s office, ler the 
Principal, He is middle aged, married, and has not been Articled. 
Address to Mr. Tahourdin, 9, Baltic-terrace, Marlborough-road, Dalston’ 


























AW.—A thoroughly eticiont CONVEYANCING 
ee = Age, 34. Salary, £150 per 


i “ane, M. C., Mr. Amer’s, Law Bookseller, 58, Carey-street, Lincoln’s- 
nn, W.C. 


AW.—The ADVERTISER, 30, is open to an 
ENGAGEMENT as COPYING or GEN RAL CLERK. He has up- 
wards of 7 years’ good Character, writes a good plain hand, will undertake 
to copy accurately 100 folios per day, can engross and make up deeds, 
the Public Offices, is wstfel aa outdoor clerk, and has no Ghecdon 
to the Country. Salary required, 25s. 
Address, R. Terry, 1, Bolan, Stepney, E. 


AW.—A GENTLEMAN well ‘able to conduct the 
ee and GENERAL BUSINESS of a first-class prac- 
tice in Town or Country, desires a MANAGING ‘CLERKSHIP, either with 
or without a view to a partnership. nag £250. 
Address, B. A., Solicitors? Jounal Office, 59 Cathy iis Lincoln's-inn. 


AW.— WANTED, a SITUATION, either as 
4 CHANCERY, COMMON LAW, or GENERAL CLERK. Age 20. 
, g 














Address, A. K. L., “ Solicitors’ Journal,” Carey-street, W.C. 


AW.—The ADVERTISER desires an ENGAGE- 
MENT as CLERK, either in the Chancery or Conveyancing Depart- 
Good references can be furnished. Salary moderate. 


Address, H. L. J., 12, Serle-street, Lincoln’s-inn, W.C. 


O SOLICITORS and OTHERS.—A GENTLE- 
MAN wishes to obtain a Situation for a respectable woman, to take 
care of offices or chambers. 


ve X. Y., “ Solicitors’ Journal” office, Carey-street, Lincoln’s-inn, 





ment. 








Ol Estabishae Cash, am pee Bor Slanufactory, 


Cnanceny Lane (six doors north of 
ktilenanl dioes ak ute thon eh 
shelves, “4 . 


Estimates given, Raga ied wp ih rm dor, re, ed | Di 








Co stoxer, wew BANKING COMPANY «OF 

SYDNEY, NEW. SOUTH WALES.—Letters of Credit upon the 
above Bank will be pes ts London Joint Stock Bank at the rate of 
£101 for every £100 sterling paid here. 


LBERT LIFE ASSURANCE and GUARANTEE 
COMPANY. 


(Established 1838.) 
Principal Office, 11, Waterloo-place, Pall-mall, London, S.W. 
City Branch, 63, Moorgate-street, E.C. 





Drmecrors. 
Rear-Adm. the Rt. Hon. Lord GEORGE PAULET, C.B. 
Capt. Thomas Porter, rs Swinfen Jervis, Esq. 
William Beattie, ra “4 William King, Esq. 
Capt. the Hon. 8. T Noreeet, R.N., | George Goldsmith wey, Esq. 
C.B. James Nichols, 
a cea James Croudace, | George Raymond, 


Assurances, Aunuities, and Endowments granted, and every other mode 
of provision for Families arranged. 

Half the Annual Premiums for the first five years may remain on credit 
for = aay. period until death, on Payment of Interest at five per cent. per 


Parties allowed to go to, or reside in, most parts of the world without 
extra Premium. 

Naval and Military Lives, not in active Service, assured at the ordinary 
te. 


rate. 

Policies forfeited ty Non-payment of Premium, revivable at any time 
within Six Months, on satisfactory proof of health, and the payment of a 
trifling Fine. 

No charge for Policy Stamps, 

on Interests in every description of real or personal property 
pure 

Security to eae Guarantee for Fidelity in situations of trust. 

Forms of Proposal, with every information, may be obtained at the Office 
of the Company, or by letter, addressed tu 

HENRY WILLIAM SMITH, Actuary and Secretary, 


MPERIAL LIFE INSURANCE COMPANY, 
1, Old Broad-street, London: Instituted 1820. 





DIRECTORS. 
MARTIN TUCKER SMITH, Esq., M.P., Chairman. 
GEORGE WILLIAM COTTAM, Esq., Deputy Chairman. 
Thomas George Barclay, Esq. George Hibbert, Esq. 
James C. C. Bell, Esq. 


James Brand, Esq. Thomas Newman Hunt, Esq. 
les Cave, Esq. James Gordon M » Esq. 

George Henry Cutler, Esq. Frederick Pattison, 

Henry Davidson, Esq. William R. Robinson, Esq. 

George Field, Esq. Newman Smith, Esq 


SECURITY.—The existing liabilities of the Compan; 
£3,000,000. The investments are nearly £1,000,000, in 
ef £600,000, for which the Shareholders are 
about £120,000 per annum. 

PROFITS.—Four-fifths, or eighty per cent. of the profits, are assigned to 
policies every fifth year. The nes wth salaitiben will be made in 1861, and 
persons who now effect insurances te rateably. 

BONUS.—The additions to pose, have been from £1 10s. to £63 16s 
per cent. on the original sums 

CLAIMS.—Upwards of £1,250,000- has been paid to claimants under 


Proposals for insurances ma: mee be mele at the + oF tiny aged COTO a 
SS ee ; a NGAED Ace 
out the kingdom. L ING. [—" 


TO THE OWNERS OF HOUSE PROPERTY IN AND NEAR LONDON. 
as RENT GUARANTEE SOCIETY. 


TRUSTEES. 
Thomas Brassey, Esq., 56, Lowndes-square 
ee Wa ena Ek Se Gyn aod Op 
uthbert Wm. J . Ta) ° 
James L. Ridgway, Esq., 1 : , Piccadilly y. r 


do not exceed 
dition to upwards 
, and the income is 





e This Society has been in fall and beneficial operation since 1850, It was 
a on to ag pee ee TITHE-OWNERS, 
AGES, TRUS Tees ES, vn a ers, the receipt of oy ne from 


ian Houses, and other Property, with Pear te Bye ge 
from the Public Funds. The SEaORy’ bla Wahamee’nsd Wanieew teats 
out rantee, offering the security of a large subscribed eapital (£100,000), 
~ ao cortnin and sccones poymnens of ofl umn ecltestet 
oderate Commission covers all ee eee Superintend- 

ing epi ting: and: Colloction of Bent, The Society are now act- 
, the Court ha Borag shea their 
pe BAe or paral ap y at the Society's Offices, 3, Charlotte. 
row, 

When Citents are jtrodced dir othe Society by Sollttory, one-third 
of the Commission will be allowed, and the legal business connected with 
the Property will, in all cases, be referred to the Solicitor of the Client. 


FO FAMILY ARMS, send Name and County to 

the Heraldic Office. Sketch, 2s. 6d-; im colour, 5s. Seueenaneet 
Brasses, Official Seals, Dies, Share, and Diploma Plates, in Medieval and 

Modern Styles. 

ERALDIC ENGRAVING. —Crest on Seal, or 

zie Psa 8s. ; on Die,'7s.; Arms, Crest, and Motto, on Seal or Book. 

OLID GOLD, 18 Carat, Hall marked, ‘gba 

OF Bloodstone cae bea Crest, ave Ow Gaines Ma 

Heraldic Artist (who has recei a 

si; mer, Engraver a 44, High Holborn, fp W.C, : aie al tea 
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SusscRIBERS’ COPIES CAN BE BOUND ON THE FOLLOWING 

“gerus:—Tuz JOURNAL anp REPORTER, 1w seEpt- 

RATE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 

) 4s. 6d. PER ‘VOLUME. CLOTH COVERS FOR BINDING CAN BE 

| SUPPLIED aT 1s, 8d. EACH. THE TWO SENT FREE BY POST 

FOR 36 stamps. READING CASES TO HOLD THE NUMBERS 
FOR A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 
T0 BE SENT TO THE PUBLISHER. 

Tue Soxicrrors’ JourNaL & psu is agg ay 
Saturday morning in time for the early trains, and may 
procured direct he Opies or through any Bookseller or 
News Agent, on the day of publication. 

Subscribers are informed that the Subscription for Vol. 3 is now 
due.. The amount is 2l. 12s. per annum for the JOURNAL 
AND REPORTER, and 11. 14s. 8d., for the JOURNAL, WITHOUT 
Reports, which includes all Supplements, Title, and Index, §c., 
gc. Post Office Orders crossed “ § Co.,” should be made payable 
to Witt1aAM Draper, 59, Carey-street, Lincoln’s-inn, at the 
Branco MoNEY-ORDER OFFICE, CHANCERY-LANE, W.C. 

A Registry of Situations, vacant and required, will be henceforth 
kept at the Publishing Office, and every information will be 
given respecting it during office hours, free of any charge. 
For ‘Advertisements inserted in the Journal by Clerks requiring 
engagements, a uniform charge of 2s. 6d. is made. 

Advertisements can be received at the Office until six o'clock on 
Friday evening. 

** Any error or delay occurring in the transmission of this 
Journal to Subscribers should be immediately communicated to 
the Publisher. 
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THE ACQUITTAL OF GUERNSEY. 

Now that the game of special —— has been so 
ernelly cut up by the Common Law Procedure Acts, 
those subtle intellects which delight in the contempla- 
tion of the devices by which justice may be defeated are 
thrown back upon the study of the criminal law. The 
trial of Mr. Guernsey for peng Ange Tonian despatches 
will be a real treat to minds of this astute order. There 
was no dispute about the facts. The prisoner surrep- 
titiously took (we suppose we must not say stole) this 
confidential paper, and ‘sent it to the editor of the Daily 
News for publication, without attempting to stipulate for 
its‘ restoration ; and a jury, apparently with the full 
approbation of Mr. Baron Martin, find that no theft has 
been committed at all. Before we allude in any way to 
the possible consequences of such a decision, let us say 
that it appeared quite clearly that the editor of the 
Daily News was well entitled’ to the approval which the 
Judge bestowed upon his conduct thronghout the trans- 
action. It is n to premise this,~lest in what 
follows we should be on trond to be insinuating any- 
thing against the steady honesty which now, as hereto- 
fore, distinguishes the Daily News. We do not even 
thean to sug that there are any journals which are 
likely to avail themselves of the privilege which Guern- 
sey’s case has conferred upon them; but it is an — 
tant result of the decision, that any newspaper may keep 
a staff of thieves for the express purpose of purloining 
documents for publication, without being guilty of any 
offence, or bringing down any punishment on themselves 
or their felonious ts. ‘This‘is a remarkable condi- 
‘tion of the law, and one which’ we suppose cannot be 
‘long left without a statutory remedy. 

The actual point on which the case turned is one of the 
nicest of the which the definitions of the crimi- 
tal law seem ned to raise.- Larceny has been for a 
thousand Or 80 a recognised offence in the eye of 
law, and at this moitient no one seems to know what 
Istceny is. The definitions of it contradict each other, 
‘mid are contradicted by the authorities; and even after 
iminatihg all decisions which ‘do not harmonise with 
‘the ‘current of authority, we only arrive at a 
No, 103. 





definition which describes larceny as a felonious taking, 
and defines a taking to be felonious when it amounts to 
larceny. 

A vast array of cases might be cited on the question, and 
still it would seem but half settled whether it is neces- 
sary that the taking should be lweri causd, in order to 
bring it within the reach of the law. If the Times’ 
report is correct, the learned judge left it to the jury to 
say whether the prisoner “intended to deprive the 
Colonial Office of all property in the abstracted papers, 
and to convert them to his own use.” Whether this was 
designed to imply that it was essential thatjthe prisoner 
should have been actuated by the intention of getting 

in out of the transaction, is not very clear; but if so, 
it is difficult to reconcile the dictum with some 
decisions, as, for instance, one in which the judges held 
that a servant, who, without his master’s consent, gave 
his master’s beans to his master’s horse, was guilty of 
larceny, and that the Jucri causd was not an paid ieg i 
gredient in the offence. To the same effect was ano- 
ther well-known case, where a conviction was upheld by 
the Court of Criminal Appeal under precisely similar 
circumstances, although there was a_ special find- 
ing that the prisoner took the corn without any 
intent of applying it to his own benefit. So also 
it has been laid down that to take goods in order 
to give them away, is as much larceny as if the intent 
was to sell them. We presume, therefore, that Mr. 
Baron Martin did not mean to revive the exploded 
doctrine about lucri causé. The point which the jury 
were intended to consider was more probably whether 
Guernsey was to be considered as having taken the 
papers out and out, or only abstracted them for tem- 

rary use. A man who takes his neighbour’s plough 
or a day’s work, and then returns it, is not guilty of 
larceny ; and even where a man seizes upon another's 
horse, and after riding thirty miles, leaves the beast: at 
an inn, without any intention of returning to claim it, 
it has been held that no theft is committed, though if 
he kill the animal at the end of the journey, the offence 
of larceny is complete. It seems that it is in analogy to 
these decisions that Guernsey has been allowed to escape. 
But we confess we do not comprehend how the jury. 
could have believed that he took the papers, without 
the intention of exercising the fullest dominion over 
them; and if the jury had been simply asked, in un- 
technical language, whether he did not take the papers 
in order to deal with them just as if they were his own, 
the verdict would perhaps have been different. In 
fact, to send a document to a newspaper for publication 
amounts to an absolute gift, for it is well understood 
that as a rule no copy is returned, and papers of any 
size would be cut up without hesitation, for convenience 
of ring How a man who did this can be said not 
to have deprived the owners of the property in the 
paper passes our comprehension, and we have not the 
east doubt that, if the truth could be ascertained, the 
jury only intended to express their opinion that the pri- 
soner’s object was publication and not profit, an intent 
which would not of itself have prevented his act from 
amounting to larceny. But a dozen common jurymen 
may well be excused for not rightly comprehending ho 
to answer the question whether the aman in to 
convert the papers to his own use. They might naturally 
infer, and probably did infer, that conversion to his own 
use signified making profit out of them, and as long as 
the law rests on such technical ‘distinctions as it 
now, similar miscarriages of justice must be exjected to 


recur. 

The whole system of criminal definition requires to be 
changed, and something more consonant with reason and 
common sense put in its place. The law against theft 
surely ought to include ‘the stealing of documents for 
the purpose of publishing them, just as much as for the 
purpose of destroying them or making a profit of them ; 
and though it jroalat be a i juri 


to our jurisprudence 
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it is still more discreditable to the law that it is couched 
in maxims which leave it entirely doubtful whether such 
a case is or is not within it, and so bewilder the minds 
of jurymen as to make them incapable of giving a sen- 
sible verdict. Perhaps, on the patchwork method which 
is so much in vogue in this country, the loop-hole will 
be res fig be special Act of Parliament, aimed at the 
oa ar mce which Mr. Guernsey committed, and 

after a short time, some slightly different case will 
arise to produce another failure of justice, and to be 
remedied, perhaps, in its turn by a further addition to 
our piecemeal legislation. 

At some distant day we may possibly have a compre- 
hensive reform and consolidation of the criminal law ; 
but in the meantime the duties of jurymen would be 
greatly simplified, and the ends of justice furthered, if 
Judges would bear in mind the fact that jurymen are 
not lawyers, and that if they are left to find out the 
truth with the help of the most accurate legal definitions 
which the court can give them, they are pretty certain 
to go wrong unless the terms of the law are translated 
for them into every-day English. Wonderful examples 
turn up every day of the utter bewilderment of juries in 
the Divorce Court. The most learned definitions of 
condonation, and the most judicious extracts from the 
luminous ju nts of the quondam authorities of the 
Ecclesiastical Courts, seem to_have no other effect than 
to leave the twelve hapless jurymen utterly in the dark 
as to the meaning of technical terms, as condonation and 
the like, and, at the same time, to encourage them to set 
up such notions as they can form against the authority 

the Court itself. Perhaps if judges talked to juries 
in language they could understand juries would be more 
submissive and less absurd. 
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JUSTICE IN SEARCH OF A HOME. 


The City authorities, whoever they may be, who pro- 
vide for the reception—we will not say accommodation 
—of the judges, must intend, we should think, to prevent 
jealousies and contention ae that learned body, by 
contriving that the duties of all its members shall be 
equally disagreeable and destructive of health and com- 
fort. To start upon a winter assize is a sufficiently dreary 
business. In spite of railways, solemnity, or what is called 
so, is still to some extent practised on circuit for the 
benefit of the rustic mind. Indeed, it is no long time 
sinee the Lord Chief Justice fined a sheriff who came to 
meet him with an insufficient and poorly furnished 
retinue; and there is, we believe, in many counties a 
standing contest between the costly demands of the repre- 
sentatives of Majesty and the utilitarian and economical 
notions of country gentlemen. We should advise 
magistrates, who to save their own and their 

purses, by all means to promote the holding 

of assizes in mid-winter. Nothing is so fatal to pagean- 
try as inclement weather, and the disposition to become 
the chief figures in processions through the streets of 
country towns will become yearly less and less in judges 
as the influences of frost, snow, bitter winds, onl fogs, 
are felt and pygengy in a soaliy panier 
experience. judge, it is true, is better provided than 
many other di Hate for su ing a conflict with the 
elements in the great cause of what an eminent writer ‘ 
calls “ ies.” The wisdom of ages has supplied 
him with a flowing wig, and ample robes of warm mate- 
rial, in which he may, with comparative safety, march 
the church to the assize- and brave the gusts 

. Ae , for the is 
since the summer circuit, ill giving proo' 
design or summary expedient, f had been 

to the necessities of a sultry August day. 

But if any judge, whose duty it now is to sustain the 
dignity of justice in the bleak north, should be inclined 
his colleagues whom he has left in town, let him 
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read in the newspapers a week's history of the 
or rather flights and wanderings, of bis brother 


and he will learn that fate, assisted by the City Corpo- 
ration, has decreed that all illustrious men be tried 
afflicted equally. It was announced last week that 
on Monday two judges of the Common Pleas would sit 
at Nisi Prius at Guildhall, and Committee-room No. 1, 
which the Times describes as “an apartment by no 
means appropriate or convenient for the Was 
destined to receive the court presided over by Mir. 3 ustice 
Willes. But on Monday morning the usually punctual 
judge did not show himself in his appointed # mn and 
after some on it appeared that the well-known strong 
objections of all the bench to sitting in Committee-room 
No. 1 had become developed in Mr. Justice Willes to 
absolute refusal to enter upon his duties in that narrow 
and unwholesome chamber. The committee-room is 
much too small for a court of justice, jally for one 
whose proceedings are apt sometimes to excite a lively 
interest among the more numerous classes of society, 
and even if not properly warmed when the j takes 
his seat, it spee a becomes very improperly and in- 
tolerably close and heated as business progresses and the 
crowd thickens. But the choice of this persecuted j 
and court was like that between the barbarians and the 
deep sea. After a short delay, a position yas taken up in 
what is called the Council- whe r, which we 
should suppose, no great amount of criginal fitness for 
judicial use, and was, of course, found by these sudden 
occupants “‘ unprepared and unwarmed, cold and chilly.” 
The bar, attorneys, witnesses, and spectators, who might 
otherwise have contributed to raise the tempera‘ ata 
most of them, it seems, lost for a time all track: of the 
judge’s flight, and were wandering through courtsand cor- 
ridors in search of him, while the cause list was being called 
and recalled, and the usual penalties of absence inflicted 
byjthe shivering and almost solitary judge. After a time, 
however, the more. active and ingenious investigators 
discovered the locus of the court—the news soon 
spread, parties and witnesses in the latter half of the 
cause list were still in time, business was prosneden with 
as usual, and the Council-chamber, let us hope, at length 
grew alittle warmer. Next day the court again occu- 
pied this “large hall,” and we hear of no particular 
complaint; but it is evident there was 


compere circumstances. 
flight of Mr. Justice Willes from the sufferi inted 
for him was little more fortunate than his ‘or the 
sittings of the Exchequer the Guildhall contains an old 
and a new court. e latter is a recent and rather 
ambitious effort of civic architecture, which has been 


Corporation at receiving the visits of justice : 
However, for a week or so, a judge, and all who had 
business before him, were com to 
potently as they could, the discomfort of the 
ut as soon as it ceased to be necessary for a second 
judge to sit, the Chief Baron was entreated to 
the old court, and not to compel any man, 
inevitable. necessity,.to. pass six hours daily 
which, said the protesting counsel, “‘ was fit 
but to raise cucumbers in.” i 
desires fully to realise what follow 
a hat, or pair of hoot, tha 
ncapable of further service, 
icle or articles out of 
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tics will come by, wil 
his eyes, the 
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paper, and bones, worth thirty sous a day under a 
constitutional monarchy, and only fifteen ier a re- 
> som but really no other comparison will convey any 

of the avidity and joyous alacrity with which the 
‘persecuted judge rushed to secure a shelter from woes 
‘unutterable, in a place “fit only for raising cucumbers.” 
A great deal, as we all know and feel, depends upon what 
one is to, and it cannot be denied, by the most 
fastidious dandy, that an old coat and dilapidated boots are 
vastly better none at all. Fate and the City Cor- 
poration have, between them, dispensed to judges and other 
men, in various measures, affluence, competency, or want, 
of the means to make existence tolerable. A judge of the 
Common Pleas thinks himself lucky to get what a baron 
of the Exchequer has just before rejected. But this 
second sudden disappearance of Mr. Justice Willes from 
the place where suitors had been taught to look for him 


again produced a wild hurryi distracted lawyers 
and litigants over Guildhall ; if it had not been for 
the interposition of an amicus curie, who s ted that 


the court, or a large part of it, was at that moment 
looking for its head, the cause list would have been 
finally gone through, and Mr. Justice Willes would have 
escaped from the cueumber-raising atmosphere to finish 
the morning by his own study fireside. As it was, 
several catises were struck out, and the Common Law 
Procedure Act of 1854, which established these concur- 
‘rent sittings “in order to facilitate the despatch of busi- 
ness,” was found, in a certain sense, to answer the 
payee its authors admira oy 
is something irresistibly ludicrous in the cha- 
racter of these impediments to the course of justice, 
but the complaints of the judges, coming as they 
all quarters and at every season, are not the less deserv- 
ing of the most serious attention of the authorities. 
e heard only the other day of a judge at the Old 
Bailey, along with his court and the nigel he was 
trying, being hurried from garret to cellar, and forced 
along crow in search of some place where 
the day’s business might be scrambled through, in dis- 
regard of all decency and solemnity. And if some of 
our tribunals are so located as to escape grievous personal 
discomfort, there is not one of them which possesses a 
court suitable to the national dignity, and adapted, as 
~— easily be done, to the convenience of the suitors 
and the profession. And besides this, the courts and 
the offices belonging to them have been scattered by 
caprice or chance over half London, and consequently 
those who conduct proceedin gs in them spend a 
large part of their time not in doing business, but 
in mere unprofitable locomotion. Nay more, when 
rtunities offer for concentration, it seems to be 
e opinion in high quarters that dispersion and isola- 
oc are to be preferred. Fa ap of Works, we 
earn, is preparing to spend public money in Doctors’ 
Commons, and of two things, one must if intended by 
the Government, either that the judge of the Probate 
and Divorce Court shall be removed into juxta-position 
with its officers, or that the judge and the officers shall 
remain, as they now are, two miles apart. nm sense 
dictates that the judge and the official staff of this new 
court should be ec together in suitable buildings in 
some locality selected not out of regard to ition 
or to the convenience of a small section of practi- 
tioners, but on a broad consideration of the interests 
of the entire public. All the reasons urged for the 
last eighteen years by the Incorporated Law Society 
in favour of a concentration of the common-law and 
equity courts and offices have been lately summed 
oe a very clear and able manner in the pamphlet 
which was reprinted in these columns. It belongs to the 
Society, as an essential a of the subject they have in 
hand, to urge upon the Government that the i 
of probate and divorce causes ought neither to be con- 


hall. And it is 


dalous violations of judicial dignity as have occurred 
this week &t the Guildhall. If ever @ central temple of 
justice should be adequately conceived and executed, a 
model will then exist to which the vp by. be compelled 
to conform itself, if it desires that sittings at Nisi 
Prius in London should continue to be held as in former 
times. 
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Legal News. 


COURT OF COMMON PLEAS. 
(Before Mr. Justice WILLES.) 
Bale v. Grayson, Dec. 14. 

An action against ar. attorney for negligence, in consequence 
of which the plaintiff was nonsuited, became liable to, and was 
arrested for £50 costs. The defendant denied his liability. 

Mr. Pearce was for the plaintiff; Mr. Doyle for the defendant. 

The plaintiff had asserted his title to certain property in 
Norfolk as heir at law, and in March, 1858, the defendant 
wrote to the plaintiff—*I will try your causeagainst Crisp and 
others for the sum of £25. I will engage Mr. O’Malley and 
Mr. Prendergast. I will take the same into court and pay the 
fees and witnesses.” On that occasion a sum was paid to the 
defendant on account, and Mr. O’Malley was at once retained. 
On the 15th of March the defendant wrote to the plaintiff, 
“ Your cause is ready for trial; certificates of births and deaths 
will be required; the 23rd of March is the commission day. 
The remainder of the money must be paid.” The plaintiff, on 
the 20th of March, paid the remainder of the money, and the 
defendant then entered the cause, and on the 24th told the 
plaintiff that he and his witnesses need not remain in court, and 
would be sent for when wanted; but @ cause expected to last 
long broke down, and the cause-list was gone through on the 
same day. The plainitiff’s cause was called on in its order, 
and, no one appearing on his behalf, he was nonsuited. The 
defendant had delivered no briefs to counsel, and in A the 
costs of the nonsuit were taxed against the plaintiff to the 
amount of £40, an execution was levied upon him, and he was 
arrested. 

The plaintiff's brother deposed, that, on the 20th of March, 
defendant told him that he would be in time if the witnesses 
were in court on the 24th, as causes were not taken on the 
commission day, the 

It appeared that the original action was against a devisee; 
and that the defendant on inspecting the will at Norwich, and 
seeing it was evidently genuine, told the plaintiff that it was of 
no use going into court (his case being that it was forged), and 
that he (the defendant) would go and make it a remanet. The 
record was not withdrawn, and hence the nonsuit. 

Mr. Justice WriLes observed that it was clear, that the 
defendant ought to have withdrawn the record, and, when 
appealed to by the counsel for the defendant, offered to decide 
the case if the counsel on both sides would assent; assent being, 
given, the judge said, that he thought there was a good canse 
of action for the recovery of the £25 paid, but not for the im- 
prisonment; because even had the defendant withdrawn the 
record the plaintiff would have been liable to the “costs of the 
day;” and eventually, assuming that the will was valid, must 
have paid the costs of a nonsuit. There ought to be therefore 
a verdict for the plaintiff for £25. 








POSITION OF BARRISTERS. 

A petition, Jn Re May, lately came before Vice-Chancellor 
Kindersley, the object of which was to obtain payment of 
certain fees due to the petitioner, who was a barrister, by a 
solicitor. The fees were alleged to have become due for busi- 
ness done in bankruptcy by the petitioner, and such fees were 
included in the solicitor’s bill of costs, which had been taxed 
and was ordered to be paid. It was that the order 
for payment was equivalent to payment, and that in such a case 
an action would lie. 


The Vick-CHANCELLOR asked for a precedent, and being 
told there was none, said :—* I 
I will never make such @ pre- 
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when such a rule is established. 

cedent. If you can bring me preced 

case, I will make the order; but I will never willingly derogate 

from the high position in which a barrister and 
i from 





trated at Doctors’-commons nor to be divided between 
Doctors common and Westminster- 
the duty of the Society to protest against such scan- 


distinguished 
petition must be dismissed with costs.” 
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AUTHORITY OF COUNSEL TO AGREE TO © 
DAMAGES. 

In the Common Pleas, on the 14th inst., in Masters v. Scully, 
counsel conferred together about a sum for which a verdict 
should be given; but defendant being sent for refused. to assent 
to a verdict; upon which the judge said, if the case went on the 
jury would undoubtedly give five times as much. Mr. Serjeant 
Ballantine said, his client was in a nervous state, which made 
discussion impossible; but if he had authority to consent on his 
client’s behalf he would. Mr. Justice W1LLEs was quite clear that 
he had. Mr. Serjeant Ballgntine then consented to a verdict 
for the plaintiff for £20. The Times mentions that the Court of 
Exchequer the term before last intimated that counsel had 
authority to bind their clients by agreement as to the amount of 
damages; and that at the Guildhall sittings not long ago 
counsel for the defendant in a similar case having refused to 
consent to a verdict for £20 the jury gave £100. 


The members of the legal profession in the habit of attendi 
the Doncaster County Court presented an address to W. 
Walker, Esq., on his resignation of the office of judge. Mr. 
Walker, in consequence of a serious illness, deemed it necessary 
to apply to the Lord Chancellor to have his list of courts 
considerably curtailed, and for the future his services will only 
be required at Sheffield and Rotherham. The address, expressive 
of the high regard in which Mr. Walker’ was held, was 
presented by Mr. W. E. Smith. Mr. Walker’s successor is 
Mr. Wildman, of the Nottingham district, who will commence 
his duties at the January Court. 

The magistrates of Kent have come to a decision respecting 
the paying expenses incurred in taking shorthand notes of cases 
heard at the Central Criminal Court. Some months since the 
Court of General Session for the county resolved upon taking 
the opinion of the Secretary of State whether the counties 
should be called on to pay the expenses. Sir George Grey, the 
then Secretary of State, recommended the counties to pay, 
charging the same to the Lords of the Treasury. But Mr. 
Walpole, the present Secretary of State, acting under advice, 
has decided that the charge upon the Government is illegal. 
Under these circumstances, on the motion of the Earl of 
Romney, the Court of Quarter Sessions have determined upon 
refusing, for the future, to pay any such charges made upon 
the county. 

Mr. Balguy, Q.C., the Commissioner of the Court of Bank- 
ruptcy at Birmingham, has, in consequence of ill-health, ob- 
tained two months’ leave of absence from his court, one of the 
registrars( Mr. Waterfield) being appointed deputy: issi 
On the 9th inst,, Mr. Waterfield, at the Notingham District Court, 
was addressed by Mr. Wadsworth, one of the solicitors prac- 
tising in the court, who expressed the regret of the body to 
which he belonged at Mr. Balguy’s illness, and testified to the 
able manner in which he had administered justice, An address, 
to the same effect, was presented to the Commissioner on behalf 
of the solicitors of Nottingham, Leicester, and Derby. 

It has been considered that the absence of the glove was neces- 
sary tothe due formality of an oath; but Mr. Baron Bramwell, in 
the Nisi Prius Court, at St. George’s Hall, Liverpool, remarked, 
that he was not aware that it was necessary that the glove 
should be dispensed with. If the glove was off when the 
witness was called, all well and good; but if not, he did not 
know that there was anything which called for its removal. 

The usual notices have been given that application is 
intended to be made to Parliament in the session of 1859, for 
an Act to authorise the Commissioners of Public Works to 
acquire certain houses and other property in Doctors’ Com- 
mons, for the purposes of the Court of Probate and the Prin- 
cipal Registries and other offices connected therewith; and also 
for.the purposes of such other courts and offices necessary for 
the public, service, and in such manner as shall be prescribed 
by the Treasury, or by the intended Act. 

Australian advices say, that Mr. David Hughes, the solicitor 
who absconded under bankruptcy a few months back, with lia- 
bilities and defalcations estimated at £200,000, has been 
arrested. The Red Jacket, in which he sailed, arrived out in 
eighty days, but the mail steamer Pred eee twenty-four 
hours previously with the news o€ his flight, prompt measures 
were taken, and the property in his possession—about £500— 
was seized. 

William Arrindell, Esq., C.B., Chief Justice of British 
Guiana, has received the honour of knighthood. 

It has been decided that the next annual meeting of the 
National Association for the Promotion of Social Science shall 
be held at Bradford some time in the Autumn of 1859. ; 
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Recent Becisions in Chancery. 


_ Exprcise or Power By WiLL witHout REFERENCE. 
Dawies v. Davies, 7 W. R. 85. 


Upon the question, whether a devise or bequest in general 
terms will operate as an execution of a power of appointment 
over real or personal estate, the authorities are numerous and 
conflicting ; but the modern tendency of the Court is generally 
in favour of holding such testamentary dispositions effectual as 
appointments. The question is always one of intention, whe- 

the testator meant to exercise the power or not. In Bennett 
v. Aburrow (8 Ves. 609), Sir W. Grant laid down the rule, that 
it is not necessary there should be an express reference to the 
power:—“ The intention may be collected from other circum- 
stances, as that the will includes something the testator had not 
otherwise than under the power, that a part of the will would 
be biped inoperative unless applied to the power.” These 
words, it appears, must be understood with some restriction. 
If a testator gave all his real estate, and it turned out that he 
had no real estate, but a power to appoint real estate, the devise 
would operate as an appointment. If, again, a testator gave 
all his bank stock, and he had none, but a power over such 
stock, the power would be well executed. But in Jones v. Tucker 
(2 Mer. 533), we find Sir W. Grant saying, “if a person 
having no property at all, and only a power over a certain sum 
of money, gives that single sum, little doubt can arise as to the 
intention; but the question is, how we can get at thefact;” and 
he refused to direct an inquiry. The distinction upon which 
he went appears to be this:—If a testator made a general devise, 
he would be presumed to have had some specific property in 
view; and whenever the gift is specific, and it is ascertained, as 
it may be, by parol evidence, that the testator had no property 
to which the gift could apply, except under the power, such 
power would be well executed. But beyond this limit, parol evi- 
dence could not be adduced to influence the construction. This 
is probably the reasoning by which Stwart, V. C., arrived, in 
the case before us, at the conclusion, that the two dicta of Sir 
W. Grant above cited were “ quite reconcileable”; but it may be 
doubted whether, if such a case as Jones v. Tucker were now to 
oceur, the decision would not be different. There was a case 
just two years ago before the Master of the Rolls, of Shelford 
v. Acland (26 J. C. C. 144; 8. c 5 W. R. 170. See 
1S. J. 4), in which a married woman, having a general power 
under her marriage settlement over personal property worth 
rather more than £2600, ir which she had a life interest 
for her separate use, and having no other property, by 
her will bequeathed £2600 to her husband; and this 
was held a good execution of the power, independently of 
the Statute of Wills, s. 27, as to which there is doubt whether 
would a iy! to such a case. Sir J. Romilly, in giving judg- 
ment, said, “ Unless the will is an execution of the power it 
cannot be operative. Except under the power, or by her hus- 
band’s license, she could not make a will. TI do not feel pressed 
by the circumstance that it is a pecuniary bequest.” Now it is 
to be observed that in Evans v. Evans (5 W. R. 169), a case 
decided ten days before. the Master of the Rolls professed to 
follow Lovell v. Knight (3 Sim. 275), and it was there held that 
the circumstance that the donee, being a married woman, had 
no general testamentary capacity, made no difference. If, then, 
that ground for supporting the gift be taken away, there 
remains the simple case of a pecuniary bequest held to be a 
good execution of a power because the testatrix had nothing 
else to leave; and such a decision would, as we have seen, be 
directly opposed to that in Jones v. Tucker. 

But whatever may be the authority of Lovell v, Knight as 
regards personalty, it has been distinctly decided in Curteis v. 
Kenrick (9 Sim. 443), that the rule as to real estate is different. 
The case was shortly this: By marriage settlement, freehold 
lands were conveyed to trustees during the joint lives of husband 
and wife, nae trust to one moiety of the rents to the wife 
for her oes, eae ae other moiety to the husband; and 
after the enh one of them to the use of the survivor; with 
remainder to the use of the children of the marriage; with 
remainder, in default of issue, if the wife should suryive the 
husband, to the use of the wife in fee, but if not, then to such 
uses as she, notwithstanding her coverture, by her will, by her 
signed and in the presence of, and attested by, three or 
more credible witnesses, should appoint, and in default of appoint- 
ment, to the use of the wife in fee. The wife died in her hus- 
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interest or interests in any property or BU rates onl ee 
her husband. It was held by the Court of Exe of 

case sent for their opinion out of Chancery, that 

a due execution of the power given to the wife by the settle. 
ment. 

The present case is different in its circumstances from those 
before reported, and therefore probably it was easier to come 
to a conclusion on it. A father, on his son’s marriage, con- 
veyed a certain farm with other lands to the use of himself and 
his wife successively for life, with remainder to the children of 
the son. A power was reserved to the father by deed or will 
to charge all or part of the hereditaments thereby settled with 
any sum or sums not exceeding £500, for the portions of his 
younger children, and to create a term for raising the same. 
The father, by his will, purported to devise the farm to the son 
in fee, charged with the payment of legacies of £200, £200, and 
£100, to the testator’s three daughters respectively. The will 
contained no reference to the settlement, and no limitation of 
any term, nor did the father otherwise exercise the power. 
Here, then, was a power to charge lands with a certain sum, 
and instead of exercising it the donee of the power devised the 
lands charged with the payment of the same sum. This case, 
said Stuart, V. C., was distinctly within the rule in Bennett v. 
Aburrow, and jhe declared that the sums were well charged 
upon the farm. The will in question was made in 1846, but 
as the power was limited to a particular class, the provision in 
the Wills Act—that a general devise or bequest shall operate as 
an execution of a general power—had no application to the 
case, which remained subject to the old law. 


INJUNCTION—PARLIAMENTARY POWERS—EXCESSIVE EXE- 
CUTION OF WoRKS. 
Ware v. Regent's Canal Company, 7 W. R. 67. 

The plaintiff had filed a bill for an injunction to restrain the 
company from maintaining the embankment and the works at 
the overfall of their reservoir at greater heights than were shown 
in the plans and sections deposited by them on applying for 
their Act of Parliament, and from constructing or maintaining 
any works otherwise than as shown in such plans and sections. 
The plaintiff was lessee of land adjoining the company’s Teser- 
voir, under a renewable lease. The company 
to obtain an Act of Parliament for enlarging their reser- 
voir, gave the notices required by the standing orders, and 
deposited plans and sections with the clerk of the peace. 
The plans showed the lines in which the enlargement 
was to take place, and the proposed limits of lateral 
deviation. The sections referring to the plans showed the 
respective heights of the existing top-water level and ¢m- 
bankment above a datum line, and that the proposed — 
water level and embankment would be raised to certain i 
tional heights above such datum line. The Act was obtained 
on June 5, 1851. Compensation was awarded to the plainti 
for certain freehold lands taken under the Act and for 
damage to be sustained by the execution of the- works; but 
this compensation did not extend to every possible ae 
that might accrue to the plaintiffs lands. The 
was finished in November, 1853. The embankment was higher 
than had been shown in the deposited sections, and the overfall 
was so constructed that it was possible to raise the top-water 
level above the height shown in the same sections. It 
by the evidence that, if the water was kept up to the 
mentioned in the deposited sections, it would necessarily flow 
over land of the plaintiff which the company had not taken. 
Once, in March, 1855, the water was raised above the height 
shown in the sections, but since that time it had always been 
kept below it. On that occasion for about a month a portion 
of the plaintiff’s land not taken must have been flooded, but 


the extent of the flooding and of the caused by it, if 
any, were not shown. From 1855 to 1857; intiff’s land 
was occasionally flooded, but whether these were caused 


by the company’s works, or by the natural conformation of the 
valley, was left doubtful. The overflowings, however, were not 
so constant as to appropriate the land to the purposes of the 
company. ‘The plaintiff did not file his bill ungil 

1856, being one year and eight months after the water had been 
reduced to such a level as to remove all ground of complaint 
aomeneeus “a onmaie 
The first point w against the company was, 

not executed their works according to the deposited plans and 
sections; and it was contended on their behalf that they were 
not bound to adhere to the levels shown on the sections, but 
were only limited to the lines of lateral deviation indicated by 
the plans. But the Lord Chancellor held that the sections, as 
well as the plans, were incorporated in the Company's Act, so 
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thot Js prveeeipad.s vertical as well as a lateral limit, within 
which works were to be kept. The company, therefore, 
had their prescribed limits, and the plaintiff in- 
sisted that this transgression of itself gave him the right to an 
injunction, even if he were unable to show that he had thereby 
sustained injury. ‘The Lord Chancellor, however, did not con- 
sider that such an abstract right belonged to any one of the 
public who happened merely to be within the range of possibility 
of injury. Where there had been an excess of parliamentary 
powers, no one but the Attorney-General had a right to apply 
to the Court to check it. But if any damage had resulted to 
the plaintiff's land from the excess of their powers by the 
company, in that case, although the plaintiff might maintain 
an action at law, the Court would not hesitate to grant an 
injunction. 

The Lord Chancellor also considered the question, what 
would be the liabilities of the company on going to the 
extreme limit of their powers by raising the water to the 
height specified in the sections. The effect, as stated above, 
would be to cover other lands than those taken, but which 
they had had power to take under the Act. If this had taken 
place during the period when the company: powers of the 
company could have been exercised, the Court would have 
relieved the plaintiff by compelling the company to purchase 
the additional lands. Byt iflands they had no power to take, 
or, after their compulsory powers had ceased, lands which they 
had power to take but had not taken, were permanently flooded, 
the plaintiff might have obtained an injunction to restrain the 
permanent occupation of his land. But there was no evidence 
at all of any such permanent overflowing of unacquired lands of 
the plaintiff. 

It was also possible to suppose damage resulting from an 
imperfect or defective execution of works. Upon this point 
the Lord Chancellor said that, assuming such a case to be 
made by the bill, he should have left the plaintiff to his remedy 
at law. 

Lastly, there was the hypothesis of damage as the inevitable 
result of the proper execution of the works, causing an occa- 
sional flooding in contradistinction to a permanent submerging. 
If this were the true view of the case, the plaintiff must be left 
to his remedy under the 68th section of the Lands Clauses 
Act, which the Lord Chancellor thought would apply under such 
circumstances, according to Broadbent v. The Imperial Gas Com- 
pany (7 D. M. & G. 436; s.c.5 W. R. 272). It is, perhaps, 
not altogether clear that the remedy thus indicated would 
be a sufficient one. The case cited had been argued 
before Lord Cranworth and two common-law judges, and one 
of them, Wiiles, J., in giving judgment, said, “If an attempt 
were made to apply the 68th section to the damage pre- 
sent and future, it would be met by the impossibility of as- 
certaining at once the amount. of the future damage.” This 
observation does not seem inapplicable to the case of land liable 
to occasional flooding; but it would scarcely be contended that 
the remedy of the Lands Clauses Act was to be invoked when- 
ever @ flood occurred, nor, on the other hand, that the plaintiff 
must rest satisfied with compensation for a single flooding. It 
may, therefore, be doubted whether the case relied on by the 
Lord Chancellor does not rather tend to show that, on the hypo- 
thesis we are now considering, the plaintiff would be injured 
without redress. 

The delay in taking proceedings weakened the plaintiff’s 
claim for an injunction, and the decree of the Master of the 
Rolls dismissing the bill was affirmed. 


PracticE—ADMINISTRATION SUMMONS— ASSIGNEE OF SHARE 
or RESIDUE. 
Whitington v. Edwards, 7 W. R. 72. 

Several important: questions of practice were discussed in 
this case. A testator died in 1803, and his estate yielded a 
clear residue, a share of which becamé yested in the plaintiff by 
assignment. dn 1853, a residuary legatee instituted proceed- 
i summons against the executor and trustee, and obtained 
order.; Accounts and inquiries were taken and pro- 
but no-certificate had eae on 11th weg 404 
proceedings were sta in conseqnence @ 
iff informing the chief clerk that the plaintiff in 
suit was an insolvent when the summons was 
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motion for decree, when the Master of the Rolls stayed the 
proceedings, and gave the plaintiff liberty to attend the pro- 
ceedings in the other cause. The plaintiff appealed. 

By 15 & 16 Vict. c. 86, s. 45, the right to obtain an admi- 
nistration summons is given to a creditor, or a specific, pecu- 
niary, or residuary legatee, or the next of kin. The appellant 
insisted that he, being assignee of a residuary legatee, was not en- 
titled to apply under this section, and this appears to be conceded, 
or, at least, was not denied, by the Lord Chancellor ; but he thought 
that the plaintiff might have come in under the order, even though 
not entitled himself to institute proceedings. It is laid down 
in Rigby vy. Strangways (2 Phill. 177), that where two suits are 
instituted for the administration of the same estate, and on a 
decree being obtained in one of them an application is made to 
stay proceedings in the other, the question to. be asked is, 
whether the latter suit seeks anything more than can be obtained 
in the former. This decision was under the old practice, but 
the same principle will apply where the first suit was com- 
menced by summons. ‘The authorities relied on by the appel- 
lant only showed that the jurisdiction at chambers is con- 
fined to simple cases. Thus, in Acaster vy. Anderson (19 
Bea. 161), the executor insisted on a release, and it was 
held that, as there was no jurisdiction to set aside 
the release on summons, the order for taking the accounts was 
irregular. Again, in Rump v. Greenhill (20 Bea, 512), the 
Master of the Rolls said that, where there are complicated 
questions, involving the rights of various parties, that is suffi- 
cient cause to show why the common administration decree 
should not be made. Where there are such questions, the Court 
gives the defendant two or three weeks to file a bill to raise 
them, but if this be not done, the usual order will be made for 
administration. These cases, therefore, furnished no assistance 
to the appellant. Another and rather curious argument on 
his behalf, was founded upon: the decision in Philkpo v. Mun- 
nings (2 My. & Cr. 309). In that case a sum of money had 
been hey snug to an executor upon certain trusts, and had 
been by him severed from the personal estate, and the interest 
had for a time been applied upon the trusts of the will. It was 
held that a suit to make the executor account for this sum 
was not a suit to recover a legacy within the meaning of the 
Limitation Act, but was a suit to obtain a remedy for a breach 
of trust. “The fund,” said Lord Cottenham, “ceased to bear 
the character of a legacy as soon as it assumed the 
character of a trust fund.” In the present case, all 
the debts and legacies having been paid, the residue was 
invested in stock in the names of the executors, who, it was 
contended, thereupon became trustees in such a sense that the 
cestuis que trust had no remedy, or no suflicient one, against 
them under 15 & 16 Vict. c. 86, s. 45. But when it was argued 
that that enactment had no application to cases where it was 
sought to carry a trust into effect, the answer was, that the very 
order under which the plaintiff was required to come in had 
been obtained by a residuary legatec, and that similar orders 
were every day made at chambers. 

The appellant’s counsel further argued that, as the first suit 
had been instituted by an insolvent debtor, it was not merely 
irregular, but radically defective, and the proceedings under it 
were a nullity; and the case of Levi v. Ward (1 Sim. & Stu. 
834) was relied on, which, however, only shows that when an 
order is “ erroneous,” end not simply “i ,” the principle 
of waiver does not apply to it. In Chuck v. Cremer (2 Phill. 
113), Lord Cottenham said, that an existing order.was not to be 
treated as a nullity. As long as the order stood it was to be 
respected, however certain it might be that an application to 
discharge such order would succeed. The Lord Chancellor 
referred to this case, and added that the eecan “might 
be voidable, but were not void.” ‘The practical defect, as we 
have seen, had been cured by changing the carriage of the order, 
and it is very unlikely that the Court, in any branch of it, 
would allow these “ voidable” proceedings to be disturbed. 


OpentnG Broprincs—AGREEMENT NOT TO BID. 
Re Carew's Estate Act, 7 W. R. 81. 

An application was made to open biddings after the chief 
clerk’s certificate of sale had been confirmed, on the ground 
that two persons had agreed not to bid against each other, but 
that the agent of one of them sh@uld bid, and the purchase 
shared between them on certain terms. The 
on Lord: St. Leonards’ Vendors and Purchasers, p. 93, where it 
is said that “ fraud will be a sufficient ground for opening the 
biddings,” and one example given of traud is, “if the parties 
not to bid against each other,” and the case of Watson v. Birch 
(2 Ves. 50), is cited as an authority for this dictum. On 
perusing the report of that case, however, it will be found to 
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contaih nothing whatever to the present purpose, except in the 

iment of counsel, who referred to oa. Nesbit (3 Bro. 
6. C. 475), and used these words: “The Court in that case 
thought that no addition of price alone could open the bid- 
dings; but if it could be clearly shown that there was any 
private agreement between the bidders not to bid against each 
other, that is a practice the Court ought to prevent. It was 
attempted to make out this, but the evidence was only hear- 
say, and it was positively denied by the defendant. There- 
fore the Court thought there was no ground for it.” On 
further proceeding to examine the report of Scott v. Nesbit, it 
will be found that there is not a word there about this sup- 
posed private agreement, but merely the statement that, the 
report having been confirmed, the Court refused the motion to 
open biddings. It appears, therefore, that the counsel in 
Watson v. Birch was speaking only from his own private 
memory or information, as to what passed in Scott v. Nesbit, 
and the supposed authority resolves itself into an oral tradition 
of an obiter dictum of Lord Thurlow in 1792. This investi- 
gation shows that text-books of the highest reputation are 
sometimes put together in a very loose careless fashion. The 
Master of the Rolls treated the alleged authority as none, and 
thinking that the doctrine propounded to him could not stand 
of its intrinsic equity, refused the motion. 


Lanps Causes Act—DEAN AND CHAPTER. 
Re Hampstead Railway Company, 7 W.R. 81. 

Where an ecclesiasiical corporation has granted a beneficia 
lease, and arailway company purchases the lessee’s interest, and 
also purchases the reversionary interest of the corporation, the 
latter purchase-money ought to be invested, and the rent 
reserved on the lease paid out of the dividends, and the re- 
mainder accumulated during the term, and added to the prin- 
cipal on its expiration. In Ex parte The Dean and Chapter of 

ucester (19 L. J., N. S., 400), an order in this form was 
made by Knight Bruce, V.C. In the case before us there was 
a petition by a dean and chapter for payment of dividends upon 
compensation money, in respect of their interest in lands, which 
were, with other lands, subject to beneficial leases. Under 
ents with the tenants, the dean and chapter had power 
to let the lands on building leases, and to obtain the surrender 
of the tenants’ interests. The valuation, however, purported 
to be made on the assumption that the tenants were to continue 
to pay the entire rent reserved by their leases. Tho Master of 
the Rolls, while fully adopting the principle of the above case, 
was of opinion that, under the circumstances, this property 
must be treated as in possession, and that the dean and chapter 
were, consequently, entitled to the entire dividends. 
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Cases at Common Law specially interesting to 
Attorneys. 





ConstRUCTION oF 7 & 8 Vict. c. 96, 8. 57—ARREST ON 
JUDGMENT FOR DEBT NOT EXCEEDING £20. 
Palmer v. Farlar, 7 W. R., Q. B., 51. 


This was a question as to the proper construction of, and 
practice under, 7 & 8 Vict. c. 96, s. 57, by which provision, 
after reciting it to be expedient to limit the power of arrest then 
existing on judgments, it is enacted that henceforth no person 
shall be taken or charged in execution upon any judgment in 
any action for the recovery of any debt wherein the “sum re- 
covered ” shall not exceed £20, exclusive of costs. A judgment 
debtor taken or arrested in contravention of this enactment 
may apply to the Court, or a judge, for an order for his dis- 

; and he may afterwards sue the sheriff, or his officer, for 
arresting him, unless restrained (as he usually is) by the terms 
of the rule or order of discharge. In the caSe under discus- 
sion, the defendant was arrested on a judgment against him for 
upwards of £20. The action was brought on a judgment in 
another action against the defendant, at the suit of the same 
plaintiff, as the of a bill of exchange; but, after the ca. 
sa, upon the second judgment had issued, the amount of the bill 
drawn by the defendant was paid by the acceptor, which left 
only the sum of £5, for costs of the first action, due on the 
judgment on which the defendant was arrested. The point to 
be settled by the Court was, whether the amount of the judg- 
ment being thus reduced below the £20, after the ca. sa. issued, 
but before its execution, entitled the party arrested to be dis- 
charged. ‘The Court thonght that he was not entitled, holding 
that une portant erg was the amount of the judgment at 
the the ca.-sa. issued, not its amount at the time the writ 


was executed, or at ony subsequent period; and they conse- 
quently discharged the rule, and imposed, moreover, upon the de- 
fendant the costs of the application, as the motion had been 
made so as to throw the expense of the rule on the plaintiff if 
it had been made absolute. 

The exact point thus decided on this provision does not 
appear to have been before raised, though it must often have hap- 
pened that the sum on which a defendant has been originally 
arrested becomes reduced by periodical payments or other 
means below the £20. Perhaps the nearest case in point of 
principle to that under discussion (though it led to a different 
result) is that of Johnson v. Harris (15 C. B. 357). There the 
defendant had given a warrant of attorney to confess a judg- 
ment for £500, to secure payment of an annuity, and having 
made default in a half-yearly instalment amounting to £16, 
was taken in execution. The Court of Common Pleas discharged 
him from custody, holding that the words of the Act ought to 
receive a large and liberal construction, so as to effectuate 
the intention of its framers. Reading it in this spirit, they 
thought that although technically the £500 was the sum 
“recovered ” by the judgment, the defendant could not be said 
to be in custody for a sum recovered exceeding £20, as he 
could at any time purchase his liberty for a less sum, viz. £16. 
Here, however, the £500 had not been reduced after the writ 
of ca. sa. issued, but was always, as it were, a formal and 
nominal amount. However, even in this case, the di 
was ordered with hesitation—both Williams and Crowder, JJ., 
stating that they had doubts which they only waived in favo- 
rem libertatis. In both cases the criterion resorted to by the 
Court was the actual debt secured by the judgment at the 
time the ca. sa. issued. 


Law OF CORONERS—QUASHING AN INQUISITION. 
Regina v. M‘Intosh, 7 W. R., Q. B., 52. 

The law of coroners is deformed with several anomalies. 
The subject of their remuneration for holding inquests, for 
example, is far from being satisfactorily arranged, and the 
extent of their power over the persons of prisoners in custody 
on a magistrate’s warrant is continually giving rise to un- 
seemly contests. So long, moreover, as there are, or may be, 
appointed as coroners, persons not acquainted in any measure 
with law, the doctrine laid down by the Court of Queen’s 
Bench, in the case under discussion, that their misdirection to 
the jury in point of law cannot be interfered with by quashing 
the inquisition found by them in accordance with such misdirec- 
tion, appears to be a matter for regret. It establishes, in effect, 
that no “new trial” exists, with regard to the verdict of a 
coroner’s jury, unless the error of the judge’s ruling is discloséd 
by the inquisition itself. However ignorant the jury may be, 
by which, for example, a man is declared to be guilty of man- 
slaughter, or however mistakenly the law of the case may be 
explained to them, the Queen’s Bench (provided the inquisition 
returned be not bad on the face of it, and no fraud be alleged) 
has, it seems, no power to interpose. The persom inculpated 
must be left to the slow deliverance afforded to him by the 
grand jury at the assizes. However, Lord Campbell has pro- 
nounced that, for the Queen's Bench to inquire into a direction 
given by the coroner not appearing on the record, and thus to . 
interfere before the trial, would be “ most mischievous;” and to 
such an authority, of course, the greatest deference is due. Yet . 
we cannot but feel that the same result—viz. interference with 
the decision of the coroner’s jury—is also produced, without 
much apparent harm, by the practice of quashing an inquisition 
when the fault therein does appear on record, or where fraud is 
alleged. Moreover, it would seem that the truth of this last 
allegation must, of necessity, be determined on aftidavit, equally 
with the purport of the coroner's charge. As to an inquisition 
finding the defendant guilty of manslaughter (the verdict, 
which was the subject of the application under. discussion, 
was to the same effect) being quashed for i i 
on the face of it, there is a very recent instance, viz. The Queen 
v. Pocock (17 Q. B. 34). There the inquisition was held bad 
because it alleged that certain trustees feloniously neglected to 
repair a road, whereby the road became ruinous, ang in conse- 
quence of which one W. B. received a hurt, of which he died. 
The Court held that the trustees by such neglect could not 
be said to be guilty of felonious homicide, to sustain a charge 
of which there must at the least be some personal neglect. 
In the report of the case under discussion the inquisition itself 
is not set out, but the ground of the application was, that 
whereas it appeared by the evidence before the coroner that a 
certain man had died from the injuries received in consequence 
of his cart running against a train, against the driver-of -whieh- 





a verdict of manslaughter was returned, the coroner failed to 
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leave it to the jury to say whether the death of the deceased 
might not have arisen from his own misconduct, or from other 
causes, for which the driver was not responsible. 


PRACTICE—WITHDRAWAL OF WRIT—WHETHER NOTICE 
SHOULD BE GIVEN TO SHERIFF OR BAILIFF. 


Futcher v. Hinder, 7 W. R., Exch., 57. 


This case touches, but throws no great light upon, an im- 
portant branch of practice, viz. that which regulates the with- 
drawal of writs lodged at the sheriff’s office for execution. Is 
the particular bailiff to whom the service of the writ has been 
given the proper party to serve with a notice that the writ is 
not to be executed, or should the notice be sent to his principal, 
the sheriff? If a notice is sent to the bailiff, and disregarded 
by him, is the sheriff liable for the writ being executed notwith- 
standing? What amount of obscurity in the notice itself will 
relieve from liability the sheriff or his bailiff, or either of them? 
These are some of the questions raised by the case under 
discussion, and respecting which the minds of the Barons of 
the Exchequer appear very undecided—the law being further 
complicated by a discrepancy which is stated to exist between 
the practice as to such notices prevailing in London and Middle- 
sex and that followed in other localities. In the case under 
discussion (a country one), the attorneys for the plaintiff in a 
certain action sent to the bailiff, in whose hands they had 
lodged a ca. sa. against the defendant for execution, a letter to 
the effect, that the action had been arranged, and that they had 
given the defendant’s attorney notice of withdrawal of the 
ca. sa. This letter the bailiff did not communicate to the 
sheriff, and afterwards executed the writ. For this the bailiff was 
sued by the party arrested, and the Court of Exchequer held 
the action to be maintainable, on the ground that, under the 
circumstances before them, the letter above referred to was 
a good notice to the sheriff, and made him liable to an action 
for the arrest, which liability was an essential condition to the 
liability of his agent, the bailiff. The Court, however, carefully 
guarded themselves from being supposed to lay it down as a 
general rule, that notice to the bailiff is a good notice to the 
sheriff; and seemed to intimate that, with regard to the smaller 
counties at all events, such was not the law. All they would 
say was, that, under the special circumstances of the case, they 
thought the letter addressed to the bailiff (though somewhat 
obscure in its terms) ought to have been taken by him, and 
therefore operated, as a good “ notice of withdrawal,” which he 
was bound to communicate to the sheriff; but that his not 
having done so did not relieve the sheriff from liability; and 
that, as the sheriff was liable for the arrest he authorised, so 
also was the bailiff for the arrest he actually effected. The 
Court also were clear, that if a warrant to execute be given to 
several officers, and notice of withdrawal to one or more of 
them only, and not to him by whom the writ is ultimately 
executed, here the sheriff (and consequently the officer executing 
the writ) would incur no liability, as in that case, at all events, 
notice to some of the bailiffs only would not be such a notice to 
the sheriff as he was bound to communicate to ‘the rest of his 
officers. This doctrine was glanced at argumento in the recent 
case of The National Assurance Association v. Best (2 H. & 
-" 603), of which we gave some account in our preceding’ 
volume. 


ARTICLED CLERKS—ASSIGNMENT TO A FresH MasTeER— 
BETRAYAL oF SEcRETS OF OFFICE. 
Ez parte Loyd Ellis 7 W. R. (B. C.) 61. In the matter of 
Attorney, id. 62. 

The first of these cases will be interesting to many of our 
readers, as illustrative of the desire of the Court to deal with 
the statute 6 & 7 Vict. c. 73, so as to prevent it pressing hardly 
on individuals. It was an application to the Court on behalf 
of Mr. Ellis to direct an assignment of his articles, the attorney 
to whom he was bound having become bankrupt. This contin- 
gency is expressly provided for by the 4th and 5th sections of 
the Act, which, in case of the attorney or solicitor to whom any 
clerk shall be articled becoming bankrupt or insolvent, or being 
imprisoned for debt, and remaining there for the space of 
twenty-one days, allows any court of law or equity wherein 
such attorney or solicitor is admitted, upon the application of 
the clerk, to order the contract of service to be discharged, or 
assigned to such person upon such terms and in such manner 
as the Court shall think fit, and to direct that the service 
under the new master shall count by way of supplement to 
that under the original articles. In the case under discussion 
the attorney to whom the icant had been articled had not 
only become bankrupt, but left the country. Before doing 








* Ante, vol. 2, p. 109, 








so, however, he had given a power of to a friend to 
execute the assignment for him, and the Court held that 
this was the same thing, and within the relief intended 
to be afforded by the statute. It may be mentioned 
that in a similar application to the Court, in a case which 
occurred before the 6 & 7 Vict. c.73 (Ea parte Hancock, 2 
D. P. C., N. S., 54), and in which case, also, the attorney to 
whom the applicant was bound had left a general power of 
attorney with his brother, to execute all assignments, and do 
all other acts on his behalf, it seems to have been taken for 
granted, by the counsel for the applicant, that an assignment of 
the articles could not be executed under the power. In that 
case, however, the Court held that, under the circumstances, 
there was no need of any assignment at all, but made absolute 
a rule that the articled clerk might be allowed to serve the 
remainder of his time, without an assignment of the original 
articles, with any. one who would be willing to receive him. 
And they directed service of the rule nisi to be made upon the 
brother who had the power of attorney, and by sticking it up 
in the office. This precedent may be useful in cases where 
service under the original articles has become impossible or un- 
desirable, by reason of contingencies unprovided for by 6 & 7 
Vict. c. 73, s. 5, or by any other provision of that statute. It is 
obvious that many such might arise—such, for example, as the 
master’s insanity, an instance of which is reported in 6 Dowl. 
505, under the name of Ex parte Darbell ; and, again, in vol. 9, 
p. 526, under the name of Ea parte Brown; or his becoming 
imprisoned for some cause other than debt, as for some penal 
conviction. In such cases as these the power of the Court to 
discharge the articles seems to depend upon their general juris- 
diction, rather than on any particular enactment; but it may 
be that, unless in the cases provided for by 6 & 7 Vict. c. 73, 
s. 5, the Court could order the service before the assignment to 
count for the purposes of the clerk’s examination. 

The second of the above cases is a painful one, It was an 
application from the master of a clerk about to be sworn and 
admitted to be allowed to read an affidavit in opposition, on the 
ground that the clerk had betrayed information acquired in his 
master’s office. A question arose whether this affidavit could 
be read by the master in person, and the matter was ultimately 
undertaken by counsel. The opposition, however, was dis- 
allowed, on account of the indistinct and loose way in which 
the charge was alleged. 


alias 
— 


Correspondence. 


SUPERFLUOUS WITNESSES IN THE DIVORCE 
COURT. 





To the Editor of Tue Soxicrrors’ JouRNAL & REPORTER. 


Sm,—As the Divorce Court is making such slow pi 
whilst suitors in some forty cases yet to be heard are waiting 
their turn, and have been so ever since the 26th of November, 
with their trains of country witnesses, at an enormous expense 
in the aggregate—it may not be amiss to convey a friendly 
hint to the solicitors conducting the same,to revise, and, if they 
prudently can, to purge their lists of witnesses with reference 
to the following incident experienced in a divorce case lately 
tried. 

In the sittings after last Trinity term, an undefended suit 
was heard before the full Court, in which the petitioner could 
have proved all the facts necessary to obtain a divorce by the 
evidence of two witnesses only; but as one of them happened 
to be the brother of the husband, and the other the sister of 
the wife, the petitioner was advised by counsel (in “ee that 
the Court would naturally suspect (if not assume) collusion, 
and that disinterested testimony in corroboration of the two 
principal witnesses should be obtained, if possible. Further 
witnesses were consequently sought for and brought to town, 
at considerable expense. The Court, however, after a hearing 
of twenty minutes, declared itself satisfied, stopped the examin- 
ation of further witnesses, and decreed the divorce. 

Upon taxation, the Registrar disallowed all costs incurred in 
respect of the witnesses who were not actually examined, and 
that notwithstanding the production of counsel's written opinion 
that such further evidence was necessary. 

The reason and object of such a severe rule is not very oe 
rent, and teads much to perplex the practitioner, who, if 
evidence had fallen ever so slightly, short, might have been held 
responsible to his client for the logs of his suit; and the sooner 
it is rescinded the better for all parties, suitors as well as soli- 
citors. But whilst it is permitted to exist, the solicitors who 
have charge of the numerous cases now waiting to be heard, 
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would do well to reconsider their evidence, with a view to dis- 
, with the further expensive attendance in town of such 
witnesses as there is any reasonable risk of the Court 


deeming superfluous. 
Deo, 14, 1858, 


LOCALITY OF THE PROBATE AND DIVORCE 
COURTS. 


T am, Sir, your obedient servant, 
A Souicrror. 





To the Editor of Tux Soxicrrors’ JourNAL & REPORTER. 

Sin,—Having read your important articles on the advan- 
tages which would result from concentrating the courts of jus- 
tice of the metropolis, I am induced to call your attention to a 
project just brought forward by the Government, which, if suc- 
cessful, will very much militate against those advantages. I 
allude to the proposed erection of new buildings for the Courts 
of Probate and Matrimonial Causes at Doctors’ Commons, and 
relating to which the usual notice of an intended application for 

wer to take lands, &c., has just been given. 

Now that these courts are thrown open to both branches of 
the profession, the inconvenience of their situation is already 
very much felt; and both it and the glaring inconsistency of 
separating these courts from the others will be still more per- 
ceived when all the common law and equity courts are 
located, as they must some time or other be, in the neighbour- 
hood of Lincoln’s-inn and the Temple. 

But there is also another objection, that of principle. If 
the Government plan is successful, the great public benefits ex- 

ted to result from the revolution in the old Ecclesiastical 

urts, aud for which the nation has paid, or is about to pay, 
so heavily, will be almost completely neutralised. 

The inconvenience of the locality will be a serious bar to 
both branches of the profession practising there, and the busi- 
ness will, in point of fact, fall back into the old hands, who will 
thus get back again what they have been paid to relinquish, 
and all the benefits which were to arise from the infusion of 
new blood into the venerable practitioners of the old courts 
will be lost. 

I therefore think that the new buildings for the Court of 
Probate and Matrimonial Causes ought to be erected near the 
proposed new courts of law and equity, and would suggest 
that some part of the Rolls estate should be chosen for that 
purpese. ‘The places of deposit for the public records and 
testamentary documents would then be near each other, as, 
upon principle, they ought to be, and the offices of the new 
courts would be in the immedigte’ vicinity of the offices of the 
common law and equity courts. 

I have no doubt that the present offices at Doctors’ Commons 
are insufficient for the transaction of the ordinary business 
there, and immediate steps of a temporary nature should be 
taken to remedy this; but I must protest against this being 
made the excuso for permanently locating the new courts in 
that most out-of-the-way and inconvenient situation—Your 
obedient servant, OLp SQuARE. 

Lincoln’s-inin, Dec. 17, 1858. 





BANK OF ENGLAND PRACTICE, 
To the Editor of Tue Souicitors’ JourNnaL & REPORTER. 


Srr,—The practice of the Bank of England is a national 
question, and I therefore venture to inquire, through your 
columns, by what charter, prescription, or saving clause, the 
Bank claims exemption from the operation of modern statutes 
to facilitate the administration of justice, and which, when 
enacted, are supposed to be the law of the land. 

For instance, the recent Act, 14 & 15 Vict. c. 99, s, 14, 
enacts that ined or certified copies of documents of a 
public nature, signed by the pi officer to whose custody the 
original is entrusted, shall be itted in evidence. By virtue 
of this Act, the Court of Chancery, and all other courts of 
Justice, accept extracts from parochial ners signed by the 

man as evidence per se. Nocase of fraud has been known 
to result from this facility, and the saving of expense and labou x 
has been found to be most beneficial to the public. But do the 
Bank adopt this salutary—this statutable reform? No; they 
require, when a death is to be proved in their books by evidence 
of burial, that the parochial certificate, whether signed by the 

man or not, shall be specially compared with the original 
Tegister, and that the person the comparison shall prove 
the fact by a statutory declaration before a magistrate, in addi- 
tion to proof of the identity of the person buried with the per- 
son named in the account, I have to-day despatched a mes- 
senger into Berkshire to obtain proof of this comparison. I had 
the alternative of employing the solicitor of the post-town, 





eight miles off, but I determined on sending my own emissary, 
as the least expensive course of the two. Expense is not. the 
whole of the evil. Where evidence has to be obtained from the 
extremity of England, the transfer books being perhaps on the - 
eve of closing, time may be of much more serious consequence. 

Again, the Acts of 15 & 16 Vict. c. 76, s. 23, and 18 & 19 
Vict. c. 42, s. 1, enact that oaths, affidavits, and affirmations 
made abroad before any British ambassador, consul, or consular 
agent shall, to all intents and purposes, be as valid as if made 
before any duly authorised person in England. Probably those 
Acts were passed to get rid of, amongst other difficulties, the 
very absurd provision of the 55 Geo. 3, c. 184, s. 50, requiring 
oaths and affidavits for Bank of England purposes made abroad 
to be sworn “before a judge or civil magistrate of the place.” 
But the Bank decline the privilege. They ignore our ambassador 
er consul, and stick to the local authority, whether he be Turk, 
Hindoo, or Mussulman. Look at the printed forms of declara- 
tions issued by the Bank, and you will find your notice ex- 
pressly directed, by a note at the end, to the old Act of Geo. 3 
in all cases when the declaration has to be made abroad. 

The Bank, while insisting on the protection of the “ magis- 
trate of the place,” will not explain to the puzzled public how 
the cadi of Constantinople, or the aga of Jeddah, can administer 
a Christian oath in the terms of the foot-note. 

I do not complain of the stringency of bye-laws which 
required Lord Bexley of the Treasury to be identified with Lord 
Bexley of Foots Cray, although there never was but one Lord 
Bexley; or which required Sir Robert Peel of Whitehall Gar- 
dens to be identified with Sir Robert Peel of Drayton Manor 
(cases known to have occurred); the general instructions to 
the officials being, that in every instance where the description 
does not correspond with the Bank books the stockholder must 
be identified; but when the Legislature removes difficulties by 
comprehensive laws intended for all institutions and classes, it 
does appear unaccountable that the public should suffer incon- 
venience by the Bank pertinaciously adhering to its own obso- 
lete statues. _A FUNDHOLDER. 





JEWISH OATHS. 
To the Editor of Tue Soxicirors’ JournaL & REPorter. 

Smr,—I see in yesterday’s Gazette, notice of the appointment 
of a gentleman as a commissioner to administer oaths under the 
statute passed last session, “for the relief of her Majesty's 
subjects professing thé Jewish religion;” I have referred to the 
statute, but can find no reference to any commissioner in it at 
all; but in the Act passed at the same time “ to substitute one 
Oath for the Oaths of Allegiance, Supremacy, and Abjuration, 
and for the Relief of her Majesty’s Subjects professing the Jewish 
Religion,” the 3rd section does enact that “the oath hereby 
appointed shall be taken and subscribed’ in the same cases, and 
by and before the same persons, and at the same times and 
places as the oaths of Allegiance, Supremacy, and Abjuration, 
are respectively now directed to be taken;” but no particular 
commissioner is designated (indeed, the word does net occur in 
the entire Act); and as the oaths of Allegiance, &c., have here- 
tofore been taken before an ordinary Chancery Commissioner, 
I should be glad to learn what the appointment in question, 
specially means or empowers one to do beyond the every-day 
ordinary appointment of gentlemen, who are, like, sir, your 
obedient servant, 

A COMMISSIONER TO ADMINISTER OATHS IN 
CHANCERY IN ENGLAND. 


a el o—— 
Professional Entelligence. 


FORMATION OF A LAW LIBRARY AT CHESTER 


The Solicitors of Chester have formed themselves into a 
society, for the purpose of founding a law library in that city. 
A dinner was given at the Albion Hotel, Chester,on Wednesday, 
the 15th inst., to inaugurate the society; at which about twenty- 
four persons were present, comprising nearly all the members of 
the profession in Chestér. ‘The chair was taken-by Mr. W. H. 
Brown, the president of the society, the senior of solicitors 
in Chester, and the vice-chair by Mr. Ford, the secretary, to 
whose energy and perseverance the formation of the society 
may be attributed. 

Subscriptions to a considerable amount have already been 
contributed, and from the harmony and good feeling that pre- 
vail in the profession at Chester, there is every reason to 
believe that the undertaking will succeed beyond the 
tions of its projectors. It to be the wish of the 
members that a dinner shall take place annually, and there is 
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little doubt that if this wish is carried out it will tend to 
establish the society. 

The advantages of these social unions of the profession can- 
not be over estimated. They soften the asperities which are 
too apt to arise between professional men resident in the same 
place, and as Lord Stowell has happily observed, they lubricate 
business. 

It is to be hoped that the members of the profession in other 
towns will follow the good example set them by their brethren 
in Chester. 


MANCHESTER LAW CLERKS’ SOCIETY. 

The members and friends of this society (about forty) dined 
together at the Bull’s Head Hotel, Chester-road,’ Hulme, on 
Saturday, to celebrate the tenth anniversary of the society. 
Mr. James Taylor, the chairman of the society, presided; and 
Mr. John Tasker, the secretary, was the vice-chairman. After 
the usual loyal and patriotic toasts, the chairman, in Spire 
“ Prosperity to the Society,” alluded to its past use 
dwelt upon its present flourishing condition, and urged upon sons oll 
fellow-clerks the advantages to be derived by becoming mem- 
bers. Mr. Tasker read the tenth annual report, from which it 
appears that in July, 1857, the society possessed a fund of 
5811. 16s. 10d. This sum has been increased by subscriptions 
and donations to 678%. 3s. 3d., from which amount the expenses 
and outgoings for the past year have been deducted; those 
expenses having been more than usually heavy, greater sickness 
than is usual having unfortunately prevailed,and having in 
two instances terminated in death. Still, the exigencies of the 
society have been met out of the year's income, and the capital 
of the society has not been drawn upon; andf{ after meeting all 
contingencies there is a sum of 531. 5s. 11d. to carry over to 
ra capital fund, making a total of 6357. 2s. 9d. in the society's 

vour, 








CHANCERY VACATION NOTICE. 


During the Christmas vacation, the chambers of the Vice- 
Chancellor Sir John Stuart will be open on the following days, 
viz. on the 24th, 28th, 29th, 30th, and 31st December, 1858, 
and 4th, 5th, and 6th January, 1859, from eleven till one, to 
dispose of applications for time. 





WARRANT ABOLISHING CERTAIN FEES IN THE 
COURTS OF QUEEN’S BENCH, COMMON PLEAS, 
AND EXCHEQUER, 

By last Friday’s Gazette, the undermentioned Fees hitherto 
taken from suitors by certain officers in the Courts of Queen's 

Bench, Common Pleas, and Exchequer, are abolished, from 


dan. 1, 1859. 

Court of Queen's Bench. 

FEES TAKEN BY THE USHERS. 
z= s.d. 
Every Nisi Prius jury cause ob bees See we 0 60 
Bail justified in court eves voce vee oo'vie sone) 0 BP 
Every affidavit oes Oe, a ee 
Every person appearing on recognizance seve ghee 0 S 88 
Every fine ee wet bode cows OD 0 
Every discharg e P he od oma ted cole HOH GAO 
Exhibiting articles of peace owas per - 020 
Every argument atlaw ... osge - 0406 
Reversal of outlawry in civil actions — bess oes Bice OEP ® 
Acknowledging a deed incourt .... evinrs ee oboe (OOD 
Persons turned over on habeas corpus grep iucmeps.i. cone 0 0 8 




















£3. 
called in court and default .... : eves soos O 1% 
Witness bill of indictment, jury ace seee 0 0 © 
Every trial at bar vee der 2006 
Calling and swearing the jury on do. Suns eoee oe OG O 
Swearing the on vee seve coon 0 OG 
pre ~ bd agi ove pene Fe owas voee O 490 
Every arrangement at bar cove ene ° -- 010 0 
Bail taken at bar Perr. eens ween 0.4 0 
Attendance in Court of Error suey weed éoes ose 0 40 
On the signing of every judgment .. - ie rn s ves Ch 
Every attorney si theroll ... peeve Hees, soee 0, 56 
Every attorney swornincourt .... conn O LG 

FEES TAKEN BY THE TIPSTAFY. 
Every common jury cause eee goes ocoe, O Som 
Every special jury cause or indictment bees Sehy se 070 
Jury retiring ée eese owee cone’ 06.8 
Jury in special cause or indictment ceo) wece.. over, O18 4 
Court of Common er 
ee ee eoee eoee OB DO 
Train-bearer. .... eee ves eeee 02.0 
Tipstaff made Soaks OES easie ol sk 
Court-keeper. .... anne eres nf ° ever 0 3.0 
Porter .... Pry Goes Csee esice oes cose O DQ 
AttendIng jury .. ooee © 40 
Sk Anaieetanatemencnmies coum, Ccemans har eoee 0.4 0 
Attorneys on signing the Roll [Usher] anne soooe O 5 O 
On the signing p> ee he sha 2 ay [Usher] eee coee O 16 
Affidavits [Usher] tees eves 0 0 6 
Court of Brchequer. 
— FEES. 
On every verdict taken at Nisi Pri ll 


1 jury on their retiring to consider their verdict at Nisi 
ius onan ae 
From every attorney on his admission’ : se ae 
On every final Ly as he — eee 
On every revenue cause tri esee 
Defendant’s fees in every io cause oe 
On the withdrawal of every revenue cause . 
For attendance during argument of ar cause in ‘the Special 
Paper or in the Court of Error ... =o9 inne 
On every recognizance taken in Court ap? bene 
For receiving and returning a record called in 1 Court sees 
On every estreat delivered in Court d ve +: 
On every commission sworn in Court 
For a person charged in onnegition, » Court or ae over on 





_ 


Habeas ov0ee eves 
For acknowledging a deed in Court . eoee bees oeee 
For every person appearing on recogpizance oe Prt T ast 
For exhibiting articles of the peace .. 

On every affidavit sworn in ba de or before. a judge at West- 
minster... es cece seve oes 
For reversing an outlawry i in ‘civil cases . weve ooee 


On the taking, adding, or justifying bail in court éeee oees 
Re ee aan eee eye} eee 
Calling and swearing jury on ditto.. cece ecco eeee 
Swearing every witness on ditto ... 
A jury on ditto when they retire to ‘consider ‘their verdict 
Allowance from the First Fruits’ Office—quarterly .... ones 
Allowance from the Queen’s Remembrancer—yearly. ope ree 


COURT KEEPER’S FEES. 


- 
eowmoaceooecoor eoosm escososo soocoescso 9& 


weoocooceso eosooso scsoeoecoso SooKooSo SO 


io 
SSecaSswal WYK O Behe woe HDa@eeaes 


On taking, adding, or justifying bail tn Comet sidee oe. © 0.4 
Every guardian admitted FA ON eons ones eoee 0 0 4 
Every trial at bar.. eoce eeee 010 O 


“TIPSTAFFS’ F EES. 


Commitments in execution by the Court .. 010 6 
Prisoners taken into Court by rule of Court under the Lords Act 010 6 
Trial at bar, each tipstaff, per diem.. or 0 cee ase O10 6 
On trial of cause—London.. eee owes nee coos © 8 6 
On trial of cause—Middlesex sivea aiete dn'sie cvea ©: 356 
CAMPBELL. 
A. E, Cocxsurn. 


FRED. Po.iock. 





ATTORNEYS TO BE ADMITTED. 
Queen's Bench. 
Hinary Term, 1859. 


Clerk's Name and Residence. 


Anstie, Frederick, 30, Gower-street, New-square, Lincoln’s-inn ; and Lincoln’s-inn-fields .. 


‘Armistead, Edwin, Leeds; and Stoke Ne 


OUR PERUSE OSES ECSU SEES Ce eee) 


wington 
Beker, Charles William, 2, Adelaide-street, West Strand ; Parliament-strect, ‘Westminster ; ; 





To nnd Articled, Assigned, tc, 
G. W. Anstie, De 
W. Bruce, leeds; E.. Butler, Leeds. 


DOE MeO | oo nne thi vhneskd sant hbke cadesnecaséee encephs emepie specs ep decnsh opore YA Gener, Manchester, 
Pace ohh ba , Roysten ; and | Upper Brunswick. “street, Islington povebeceyebect H. Wortham, Royston. 
, Brighouse, Y son VbObS6U SCOP VOUS cee U3 Ob iN E ce cdec ced coubvEdd eed J. Barber, Brighouse. 
Sormecd. Woumens, jan., 10, a p ddbise Thee VEGF cae tiied KiWeb erie’ ceeeeceeee HS. Lawford, Austin Friars, 
Deck Wi William, 5, Shakespe race, Shakespeare-road, Stoke Newington oogdecabecces «+  G, Tamplin, Fenchurch-street. 
Bell, Henry Francis, Adelaide-road, Haverstock- hill; and Downham-market, Norfolk...... F. B. Bell, Downham-market. 


Bishop, oat Arthur, Martyr Worthy; Sonthampton ; St. John As ar Cirencester ; and 


eee eee eee eee eee ee eee ee eee eer ee 


Roteler, Frederic Lawrence, 16, Albert-terrace, Knightebridge dee eweubes 
Bradford, Job, 65, Thornhill-square, Islington 


Burgoyne, Thomas, 2, Stratford-plave ......... 0c cece cccssececccecceees 

Edward Kingstone, Upper Clapton ..... 2... ..0sseeseeaes 
Carter, William Rawson, Nottingham ; and Bedford-row ........++ 2 di yer 
Chapman, bn Weston-super- Mare Std nil deen hahah ihn ke the ce esiinas 


Clinch, James, 1, H r-street peed tt and Leamington Priors 
Copeland, Soh brouran 33, J and Sheffield.........056 


, Lethbridge, 49 , Lincala's-inn-fielde; and 
Dawes, kichard, jun., 9, ” Angel-court, Throgmorton- 





COO ee enema maseenenee Pere weer etenaeerne 


“batho outs cane jomas, Mincing-lane. 
Uh decided. saa aM 


SUT OM et renee en eewetee 


Launceston 
street; and Camberwell..,....seseees 


sosdews seseeees J. Chubb, 


, Cirencester. 
W. H. Ashurst Old Jewry. 
P Goneemt, Leamiggton; R. S. Gregson, Throgmorton- 
$s je 
: pm gg! Oxford-street. 


C. i ‘Clarke, nee: 
B. Lovibond, Bridgwater ; a; Se, eee super-Mare. 
Cc. E. Large, Leamington 
and B, Wake, ~ oti 
J. L. Cowlard, Launceston, 
G. Dawes, Angel-court, 
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Clerk's Name and Residence. 

Dobson, James Metcalfe, gr he stat nme Ce bdeccececcccccccscecece 
Dowse, Henry Archibald, 38, Upper Charlotte-street....-.+eeceecuccerececcccsecscssoses 
Drew, William Henry, 26, Holford-square, Penton mtonville .. cjagnpns+ asiecge 
Ellett, Robert, 1, John-street, Bedford-row ; and Watton, Norfolk.......-+sseeeseeseeres : 
Elwin, Edward, jun., 6, Vernon-street, ‘Vernon-square, Ham -road ; and Dover ...... 
Fearon, Charles Tatham, 14, eae gat nan Gray's-inn-square ; and Sudbi. = 
Foster, Frederick Charles, Bri heey ps Cage a agile 
Fowle, William, Northallerton ......-.++++sererscsresrereresrsenssecsrecsecsscsseceses 
Garwood, Thomas, jun., 34, Bernard- street, Huse square Wells ; and Bedford-row..... “ 
Edward, 5, Great Cumberland-stree eseveccedecscccescecccccce pceskka des deve 

Francis Richard, 10, Willow-cottages, cases ; and Grosby-sq calineah aatedin 


Hannay, Charles James Jenkins, 41, Great Russell-street, Bernard-street ; Pr cadicps abies: 
and Nottingham ........ssseceeesescnesecesscescesees Savieseconted Sab deedetbacatcese 

Harris, Charles Rice, i3, South-place, Kennington-park 

Harrison, Thomas Haydon, Enfield.....++++++++++-++++ 

Harvey, Thomas Henry, Liverpool ; and Birkenhead. . ee a 
wksford, Francis, Wolverhampton ; and Winchester-street, Pimlico......+ssesseeeeeeee 
es, John, 24, Charlwood-street, Belgrave-road 

Hill, Humphrey ‘Grylls, Helston; and et te Russell-square ......e+eeeceseeeees 

Hills, Charles, 47, Baker-street, Lioyd-square ; an ° 
Jem, 6, Lansdowne-road, Kensington. 

= Thomas Gaunston, 3, Grenville-street, Brunswick- -square ; and Worcester .......++- 

Thomas Frederick, 33, Herbert-street, New North-road; Finsbury ; and Banbury . 
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freson, —— ur, jun., as, +, Oxnaaueae, & — 3 and Hedon - epudtasashabocseeatassecs 
Ivime lenry, square, Hampstead-road.....-.e.seeserecesceercrcecsssscces 
jen Goon Frederick, 3, a MITT Belgrave-road, Pimlico; Lincoln’s-inn-fields ; 
and Plymouth .....cccccecccccccccccccccccscnscecssecssssessssssscesecasaressesen® 
Jones, John, 2, Francis-street, Torrington-square ; and King’s-square, Islington .........- 
Kendal, John, Bath.......cssccecsececcsccccerersecccrscscaseesscssesersecececseseres 
> Kirby Johnson, ‘33a, Great Cumberland-place, Hyde-park ; Brunswick- 
square; and dg near Brighton ...... dbccscdcbeccccecscecdcccesdtecradseespee rene 
Leadbitter, Edward, York .........2ececcccecccecccesntesceesecsssssareersacesersecees 
Leake, Richard Francis, 4, “Norfolk-road las, Bayswater ; and Kenilworth hicecnmneuse cs 
eer Tee wae hegre N Ba. che asdsengoasoesecee négesespbevceWedsdeee 
yner, esbury ; and Nottingham .........sseseeeeees eneesseneesseeoers 
Meadows, George, Hastings ......0.+-eeeseececscceenererensseeres Ui Sanesinnmeennke 
Mole, Richard Lovelace Homer, MBM occ ccccecccccicscccccvcnvenccsessecescccers 
Neale, Thomas, Wootton Rivers; and Holywell-street, Westminster.......+-+++ Gsiseccuss 
Nepean, Thomas Nanspean, Launceston ...++++++e-serscseeerreeeeees whepubineviesscés 
Newstead, Christopher John, Otley.......+.ssesescscncceeescceeessercrscseseescsvaress 
Norton, Charles, Blandford ...+.sesecesseeccsceseccseecececcecssesscssssecesectaseses 
Paine, Edward Chitty, 6, Frederick-place, Caledonian- road; and Bury St. Edmunds ...... 
Parker, Frederick Searle, East Barnet ; and Bedford-row -..+++..sss++eereeeerereeeeees 
Passman, Henry Consett, Stafford ...+.+eeseesseececceccccsrscesseccccsecssesbessseces 
Payne, Robert, 46, Noel-street, Islingtom ; Warwick-street, Regent-street ; and Oxford. 
Phillips, John Wright, Beverley ......+++s++e+esssesseseserersccsecrersecscesceseccces 
Reed, Frederick Wood, 59, Friday-street, Cheapside ; and Bedford-square ....+.++ssseee06 
Reed, Theophilus Paythorne, 1, Guildhall-chambers, Basinghall-street ; and Walworth . 
Ridsdale, Francis Thomas, Leeds.....+++++sseeeeseeeeeeeeeeceeecscecrecsersesscsetecss 
Rolfe, — Hastings; and London . Us ve cca vodebededeasscesegucvesdcegetcabecwvoees 
Rooke, Abraham, 29, ress River-terrace, Islington; and Birmingham .........-++ 
Saul, Silas George, Carlisle .....-.esereecececevencerecsccenssccceagesesscenecesesenes 
Sherley, Lewis Vincent, aN and Essex-street, TINIE 0 cecccccccpeccececccectovccce 
Slater, James, 26, Warwick-place, PIMHICO 2... c ccc cec ces ccceeccccccecceesecsseeseseens 
Smale, Clement, 4, Daehd:terveabe, thagentio-guak | and Bedford-row........s0+++ hada dus 
Smith, Henley Grose, Upper Clapton ..cseeveccecsercercceececcccreesssecees chpebainne ¢ = 
Sorrell, John Brockett, 29, Nicholas-street, Charrington-park, Mile BAG 6 cc ccccccccccccces 
a ger erg re PETTY. bledened cine din daibb wes ccleoWbursblawd dice dolkdsecaspere 
Starling, Benjamin, Battersea .....++++-ssesceererereereeccecacsersseceenesscscacseees 
. Stewart, Thomas Ward, Newcastle-upon-Tyne .....-.s-eecceeeeeersesesscreceererseces 
Suter, Alexander, 23, i tae’ are ; and Halifax, Yorkshire .......+e+seceeeeeeees 
Taylor, Joseph William, 7 rd’s-place, Kensington ; and Bakewell ........+++sse+ee 
, William, Walsall ; "4, pak mp ig Queen’s-road, Bayswater; and Museum-street, 
Thom . John Robert, Newcastle-wpon-Tyne ........cceeececceccscdecvecevsreceecers 
Til, k James, Clapham-COMMON ......+eesceceeeccecnececceeeeeserseseeeeeeces 
Toller, Alfred We: AMPSteAd ...cseserecseeeeecccsecsecceereseeveccceesseeeeses 
Trotter, John, Auckland .....+.esseeeees iS ucbie is nb ccietnnaeedhas un dott hnvacins «ne 
- han, Walter Henry, Forest-hill ........-:csseseeeseccsnccererecseeeerseasscersees 
, John, 36, Arlington.street, Camden-town.......+..++seeseeeeccreesecrssessesetes 
, John Charles, ne Baker-street, Lloyd’s-square, New North-road ; and Birming- 
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» George Gordon, The Towers, Market Drayton, Salop; Stourbridge ; and St. 


To whom Articled, Assigned, dc. 
D. W. Wire, Turnwheel-lane. 


T. Fowle, Northallerton. 
T. Garwood, Wells; W. Flower, Bedford-row. 
E. Gough, Gray’s-inn ; J. C. Williams, Lancaster-place. 
J. A. Young, Poultry. 
i Entel iconton: ¢ G. Ra’ 
eld, wwson, Nottingham; W. 
Enfield, Nottingham 
J. G. H. Owen, Pontypool. 
A. E. Finch, Gray’s-inn. 
C. Falcon, Liverpool. 
J. Hawksford, Wolverhampton. 
J. Sims, Cheadle. 
F. Hill, Helston. 
G. Mercer, Deal; J. B. Edwards, Deal. 


G. Rawson, Leeds. 


J. Ivimey, S b 

er es Piymonth ; W. Rennolls, Lincoln’s-inn- 
e' 

B. Evans, Newcastle Emlyn 

E. King, Bath; W. G. Powell, Bath. 


G. P. Hill, Brighton; H. C. Chilton, Chancery-lane. 

R. Leadbitter, Newcastle-upon-Tyne ; H. Newton, York. 
b a Poole, Kenilworth. 
~ W. A 


m, s. 
bury ; J. T. Brewster, Nottingham. 


L. W. Lewis, Tewk 
E. Martin, Battk 

F. Mole, Diente | J, S. Newton, Birmingham. 
Cc. J. Barnes, bourne. 


R. Peter, Launceston. 

H. Newstead, Otley. 

H. Moore, Blandford; J. e, Over; G. M. Wetherfield, 
Basinghall-street ; "J. BW y, Russell-square. 

J. Greene, Bury St. * Edmunds. 

H. , Bedford-row. 








. Passman, 6 

> . M. Davenport, Oxford. 

H. E. Silvester, Beverley. 

F. J. Reed, Friday-street. 

P. 0. H. Reed, North Petherton; J. H. Bingham Cars- 
lake, Bridgwater; H. A. Reed, Guildhall-chambers. 

T. E. Upton, Leeds. 

W. B. Young, Hastings ; > Rogers, Jermyn-street. 

J. Partridge, Birmingham. 

S. Saul, Carlisle. 

H. Jackson, Essex- 

J. H. Thursfield, Wednesbury; J. Morris, Old Jewry. 

J. S. Torr, Bedford-row. 

G. Alliston, Throgmorton-street ; J. Maynard, Coleman- 
street. 

J. aes Shearman, Great Tower-street; J. Sorrell, Mark- 


J.P. Sowerby, Stokesley. 
Fi Smt Roe 

ton, ee -T 
EM. Weve Haine 
J. Taylor, Bakewell. 


S 3 Darwall, Walsal. 
Brockett, Newcastle-w Tyne, 
J. M. Clabon, Great Seman teen. 
W. Gribble, :un., Abchurch-lane. 
W. Trotter, Bishop Auckland. 
R.N. Forster, Crosby-square ; L. Jacobs, Crosby-square. 
J. K. Mosely, Old Jewry-chambers. 


J. P. Motteram, Birmingham ; F. Knight, Birmingham. 

J. L. Warren, Towers, Market Drayton; W. B. Collis, 
Stourbridge ; H. S. Westmacott, John-st.. Bedford-row. 

J. M. Clabon, Great George-street. 

E. Western, Great James-street; J. A. Young, Mildred’s- 


ae ota Fiber Bed a i. J. Blandy, Reading. 
C. Prestor, Kingston-upon-Hull. ‘ 








Hh-place, BaySWAter.........seeesceccesereesseecesceenserseseneseseseces 
We , James Mackintosh, 17, Cumberland-terrace ; and Hartfield, Tunbridge Wells ... 
Edward Young, 4, Caroline-place, Guildford-street ; and Poultry os dn bldadsee evens 
court. 
Wey Walter, Exeter; 24, Charlwood-street, Pimlico; and Woodbury ......-+++.seeeeee E. Force, Excier. 
Wire, Travers EMMGMUN 2c cE SiG 5 civ OC CC Le tea cus vsceclgedpencees H. Child, Turnwheel-lane. 
Worman, Robert Aloysius, 129, Sloane-street ............65 Ge ROSSA USNs ale Cin bindsive . M, T. Gunn, Sloane-street. 
Hitary Term, 1859, PURSUANT TO JUDGES’ ORDERS. : 
Barker, John Edward, 10, Bolton-street, Piccadilly; and Aylesbury...........- R. Rose, and J. Parrott, Ayles' 
Bloxam, William Tucker, 16, Lower Bedford-place, eee oa 1, Bedford-row. . 
Hearfield, John, jun., Kingston-upon- Hall ao UN ee BU Se | Se pistetete 
Treland. Act, 1857, 20 & 21 Vict. c, 60), in order that an 


DusLin, THURSDAY. 
COURT OF CHANCERY APPEAL. 
In re Craig. 


English creditors opposed the proposed arrangemen 
ground, that, before the filing of his petition, trader-debtor 
summonses had been served by them under the same Act, after 
which, as they contended, the petition for arrangement could 


“arrangement 
might, if possible, be effected with his creditors. A few of his 


t, on the 


This was an appeal from a decision of the Court of Bank- | not proceed. Prior to the aeng & such summonses, the debtor 


of Belfast, had, in the month of August in the present year, 
presented a petition (under the Bankruptcy and Insolvency 


ruptey, The Lord Chancellor stated that Mr. Craig, a trader | had Fralled a meeting of his 





tors, when the great hn ag 4 


of them (fourteen-fifteenths in number, and two- 
value) had agreed to accept @ composition of 6s. in the pound. 
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The petition for arrangement had been dismissed by the judge 
of the Court below; and from his order of dismissal the present 
appeal had been brought. His Lordship considered (the Lord 
Justice of Appeal concurring) that the petition having been 
filed in the manner prescribed by the Act, and an order for 

tion having been made on it, the bankrupt was entitled 
to the benefit afforded by the statute, and that the order of dis- 
missal could not be justified, in the absence of any express 
enactment, declaring that that mode of procedure was super- 
seded by the issuing of the trader-debtor summonses. The con- 
sequences, if this were so decided, would be oppressive to the 
trader, placing him at the mercy of any one selfish creditor. 
The order, not being warranted by any section of the statute, 
must be reversed. 





COURT OF PROBATE. 
ReEvocaTION OF WILL BY MARRIAGE. 
Otway v. Sadleir. 

Prior to the passing of the Wills Act (1 Vict. c. 26), although 
the marriage of a woman revoked any will made by her, the 
marriage of a man had not that operation, except under parti- 
cular circumstances. Marriage and the birth of a child to- 
gether operated to revoke a will; although neither of those 
events separately would amount to a revocation; but it was 
allowable to inquire into the nature of the provision made by 
the testator for his wife or child, and where they were provided 
for, or where the revocation, if established, would not benefit 
them, the will was not considered as revoked (1- Jarm. 2nd ed. 
p- 107). The new Wills Act introduced a more stringent rule as 
to revocation by marriage—one which prevails alike under all 
circumstances—and cannot be modified or affected by any con- 
siderations founded on the peculiar features of the case. It has 
always been understood, that, by force of the section enacting 
that marriage shall operate as a revocation of the will, any will 
must necessarily be so reybked notwithstanding the obvious in- 
tention, or even the express declaration, of the testator. In 
other words, it is now impossible to prevent the intestacy of any 
man dying immediately after his marriage. This so obviously 
results from the enactment referred to, that it is somewhat sur- 
prising to find that a contrary doctrine was solemnly stated in 
argument in the Court of Probate, a few days since, in the 
case of Otway v. Sadleir. 

The circumstances of that case were as follows:—The Rev. 
Dr. Sadleir, a senior Fellow of Trinity College, Dublin, on the 
morning of his marriage, in the year 1856, and in contemplation 
of that event, made his will, without professional advice, but 
properly signed and attested. That will bequeathed a pecu- 
niary legacy to his niece, an annuity to his brother, and the 
rest of his property to his then intended wife, whom he therein 
described as his “ wife Georgina,” and to whom he was actually 
married half-an-hour after the execution of his will. He died 
intestate in 1858. ‘The present application was made under a 
General Rule of ‘the Court authorising the judge to allow 
further pleadings to be filed, if necessary, and was an applica- 
tion, on the part of the executor named in the aforesaid will, 
for permission to file a replication, setting forth the circum- 
stances of the execution of the will, and submitting that the 
will was not revoked. ‘The present argument was, in effect, 
the argument of a demurrer to such pleading. For the plaintiff 
it was contended, that, the intention of the testator being 
pes a Pag should give effect to that intention; and, 

iy; although the marriage ceremony was per- 
formed last, yet, taking place on the same day, both acts 
should be considered as part of the same transaction, the 
law not taking fractions of a day into consideration. ‘The 
defendant, on the other hand, relied on the plain words of the 
18th section of the Wills Act, by which a will is revoked by 
marriage. Judge Keatinge, in giving his decision, stated the 
facts of the case, and said that, although fractions of a day were 
not in general regarded by the law, yet where the rights of 
parties were affected, as in this instance, days and hours would 
certainly be divided. The rule contended for would, if admitted, 
render it doubtful whether a will executed on any given day 
could be revoked by a deed or will executed at a later period in 
the same day. ‘Ihe marriage here was subsequent in point 
of law as well as in point of fact, and the plaintiff must fail 
wiless he could succeed on the point of intention. Now the 
18th section of the statute contained no qualification as to the 
intentions of the testator. It was fi in the most clear and 


direct manner; and if the testator’s intention were to be allowed 

po oe apn asaps By 
pronounce 

required formalities 

been observed? Moreover, throughout the 


how could the Court ever 
e merely by reason of the 
and attestation not having 








Legislature had intended that the intentions of testators should 
be considered, care had been taken to express it so. Qualifica. 
tions could not be introduced which were not to be found in the 
Act. The law was perfectly plain, that the will must be con- 
sidered as revoked by the subsequent marriage of the testator. 

The Court intimated, that, as the executor named in the will 
was justified in raising the point, no costs would be given against 
him; and if he were content to abide by the decision given, his 
own costs might probably be allowed out of the estate; but 

Counsel for the plaintiff (Warren, Q.C., and F. White) were 
not prepared to say whether there would be an appeal to the 
Court of Appeal or not. 





LEGAL APPOINTMENTS VACANT. 


Edward Tickell, Esq., who has been for more than 9 quarter 
of a century the much-respected chairman (or County Court 
Judge) for the county of Armagh, has retired. The vacancy 
thus created has not yet been filled up ; but it is rumoured that 
the appointment will be conferred on Mr. Thomas R. Henn, Q.C,, 
son of the late William Henn, M.C., and son-in-law of the 
Lord Justice of Appeal (Blackburne). 

The Crown Solicitorship for the county of Antrim has just 
become vacant in consequence of the death of Mr. Neil J. 
O'Neill. From a biographical sketch of Mr. O’Neill, which has 
appeared in a Dublin journal, we learn that he was a native of 
Antrim, but has resided in Dublin for the last half century. 
In 1807 he entered the service of the General Post Office, Dublin, 
and speedily became head of a department. In 1827 he re- 
signed, and commenced practice as asolicitor. In 1835, he was 
appointed by the late Sir M. O’Loghlen, Bart. (then Attorney- 


General) Crown Solicitor for Antrim; and the duties of that . 


office he discharged with fidelity and credit up to the time of 
his death, which occurred at the age of seventy-three, 


tis 





Report of the Lords’ Committee on Pridbate Bill 
Business. 


SELECTIONS FROM THE EVIDENCE. 
GrorcE Prirt, Esq., Parliamentary Agent. 
(Continued from page 14.) 

I believe that there is intellect and ability sufficient to 
enlarge the Parliamentary bar very much; and that if ever 
such a period were to arrive again as 1846, yon would have a 
large increase of the Parliamentary bar, because there would then 
be a necessity for taking untried men, and somebody or other 
must incur the risk; but so long as there is a bar which practi- 
cally gets through the work, it is very rarely that new men are 
introduced, from the fear that they may not be competent men. 

Many of them come in as juniors and attend committees for 
some years with very little practice, and get into the business 
by degrees—that is the means by which most of those now 
practising at the Parliamentary bar have risen, and others are 
rising. No doubt there are gentlemen practising at the Parlia- 
mentary bar who are qualified to act as leaders, and who do 
occasionally. There is no rule of the Parliamentary bar that 
a silk-gownsman shall have a stuff-gownsman with him, which 
is the rule of the other Courts. 

Counsel do not, I think, attend regularly before Parliament 
without being engaged, simply to hear the cases, and to obtain 
knowledge on the subject. During the time that the Courts 
are sitting, we very often see gentlemen in their wigs and gowns 
standing in the committee-room, apparently more from curio- 
sity than from a desire to learn. 


I think not only railway companies, but also other pons 


promoting Bills before Parliament, if they were to be 

to taking those counsel who could attend, and would attend, 
de die in diem, would be precluded by that rule from — 
the most leading men; because I do not think that those lead- 
ing men would consent, or could in justice be asked to consent, 
to take only a single case, or if they did they would have a 
much larger fee. Although the number of counsel to appear 
before the committee might be limited, such a limitation would 
by no means affect the number of counsel who might be con- 
sulted out of the committee-room upon the conduct of the Bill; 
but the difficulty is not #0 much fhe advice out of the room as 
it is the conduct of ” case rane the committee, — 
tions frequently are of very great importance, unquestionably ; 
t! an oa occasionally of less value. No fom eae thing 
which would tend to aren decision by « t must 
be beneficial to the suitors 

uncertainty, and you make the matter to 


fore it, because you remeve.. 
be considered and » 
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decided. upon. by that tribunal come comparatively within the 
pounds of clear anticipation, No other ice than the 
present could be ted with d to the remuneration of 
counsel which would considerably reduce the expense in 
an ordinary case, that is, in the case, say, of a railway 
company promoting a Bill in Parliament. I think there 
are case in which one would be glad to see some change 
take place, if possible, by which the services of a counsel for a 
petitioner- against a Bill, for instance, might be retained 
at smaller cost than is inevitable under the present system. 
I do not know that a change can be adopted, excepting by the 
concurrence of the bar, it being entirely a bar regulation. The 
fee to counsel is an honorary fee; a counsel is not able to re- 
cover his fee by action, or in any other way; and it strikes me 
that it would be a matter for the bar themselves to consider, 
rather than that those who do not belong to that profession 
should express an opinion upon it. The difficulty which one 
feels is this, that, in the case of an opposition to a Bill, you 
cannot have the services of counsel under thirty guineas; and 
that, no doubt, is sometimes a very heavy tax upon a petitioner 
having a single point to discuss, If any arrangement could be 
made in that respect, I think it would be a boon. Part of that 
thirty guincas is an addition which has taken place within my 
experience; and, certainly, the charge of thirty guineas for the 
attendance of a counsel for one day may be more than an ade- 
quate remuneration for the services obtained. 

The practice of a distingui leader at the Parliamentary 
bar is not likely to lead to judicial appointments and to the 
higher grees of the profession, so much as practice in the 
Court of Queen’s Bench or in the Court of Chancery, I appre- 
hend. Whether that may have had any influence upon the 
higher fees which are given at the Parliamentary bar I cannot 


‘say. Ithink that that would be a very proper consideration 


to bear in mind when regulating the fees for the future. 

With regard to surveyors’ and engineers’ accounts I am not 
aware that in the whole of my experience I ever saw an engi- 
neer’s account sentjin; I am perfectly ignorant as to the mode in 
which they charge, or the amount of their charges; of course, in 
order to have taxation of any sort, it would be necessary, in 
the first instance, to have a scale to guide the taxing master. 
As to whether or not it would be competent to lay down a scale, 
I admit myself unable to express even an opinion, being totally 
ignorant of the mode in which engineers and surveyors are in 
the habit of charging for their professional services, I think, 
it would not be reasonable to submit the charges of any class of 
gentlemen to taxation, unless you submitted all to taxation; the 
rule must be universal, otherwise you are selecting from the 
community one particular class, upon whom you put a sort of 
stigma, that they are persons who cannot be trusted to make 
their charges right, or to receive their charges until somebody 
has inquired whether those charges are reasonable or not. I 
confess that I think it would be a stigma. You have no scale 
for a physician’s fees, for a surgeon’s fees, or for the fees, of many 
other professions. A. physician, according to his skill and 
ability and experience, or his fashion it may be, is entitled to 
charge, and does charge, and does receive the fee which his 
patient chooses to pay him; and he is not subject to the condi- 
tion of not being entitled to receive anything he chooses to 
demand. But, it is said, in the case of a physician, the apothe- 
cary’s bill is not included, whereas, in the case of a solicitor’s 
bill the charges for engineers, surveyors, and others, areincluded. 
Now, I apprehend that, if a solicitor’s bill were sent in, in- 
eluding a charge for witnesses and for payments which he had 
made to surveyors and others, he would be obliged to produce 
the vouchers for those ents, before the taxing master, if his 
account were taxed, would allow it to pass; but that would 
only ge part of the way, because you must then revert to the 
question, whether he had paid the engineers and surveyors and 
witnesses a reasonable or an unreasonable sum for their ser- 
vices: as between the solicitor and the taxing-master, the mere 
production of the vouchers would be sufficient, 

I had once before occasion to give evidence before a committee, 
when the taxation was first established in the House of Commons, 
and I beliove thero were none of us then who raised the 

test difficulty to the Re of taxation being adopted, 
and to a scale being fixed. What we did object to was, 
the obligation upon everybody to tax. We never had any 
objection to a means being afforded by which the reasonable- 
ness or otherwise of the charges which we had made might be 
ascertained. I understood the question which was put to me 
to refer to compulsory taxation, and to that only I was answer- 
ing. I do not think that it would be reasonable that any class 
of gentlemen, be they whom they may, should be placed in the 
position that the pervon fer whom the service has been ren- 





dered should. not be at liberty, if he pleases, to pay the charge 
which is made, but should be compelled himself to have the 
account taxed before he is allowed to pay it: that I understand 
by compulsory taxation. A scale being fixed, which scale, if 
the bill were taxed, should not be exceeded, would be a 
different question. It might be desirable to secure a unift + 
of practice with regard to the remuneration of witnesses 

the payment of the Parliamentary expenses included in the 
solicitor’s bill, and that object might be attained by a com- 
pulsory taxation, which could not be considered in any degree 
a stigma or reflection upon the professional gentleman himself, 
but which would aid and assist him in keeping down the ex- 
penses for his client, no doubt, to a certain extent; at the same 
time, I can apprehend many cases which might arise where the 
attendance of a witness before a committee, a scientific witness 
or instance, might be very desirable, and where the witness 
might object to attend unless he received a sum larger than the 
taxed amount, that would doubtless be a matter for the taxing- 
master to consider. But in the meantime the solicitor has to 
do his duty to his client, and to get the evidence which, he 
believes to be important. I assume the case of some scientific 
witness, whose evidence the solicitor can only get by paying 
him a large sum for coming to give his evidence; he includes 
that in his account as a payment made; his account is com- 
pulsorily sent to the taxing-master to be taxed as against the soli- 
citor himself, and as against his client; and instead of the sum 
which he has given to the acientific witness, heis allowed one half 
of it; upon whém is the loss to fall? Upon the solicitor, who 
has done his duty to his client by getting the best evidence ? 
Not upon the witness, because he has already received the 
money, and it would be difficult to make him refund. I wish 
to draw a distinction between a compulsory taxation and a 
facility being given for taxing, so that anybody who has to pay 
a bill shall say, “I think this bill is exorbitant, and more than 
ought to be paid, and I will have it taxed.” It is one thing to 
have a system by which the exorbitancy of a charge may be 
tested, and it is another thing to say that a man who has em- 
ployed the services of another shall not be at liberty to pay 
that other what he has charged, although he himself may think 
it reasonable, until it has been submitted to some tribunal to 
ascertain whether or not it is reasonable. 

I do not know what the practice as to paying witnesses is. 
In the statements which I made with regard to the expenses 
of Bills, I have certainly not included Turnpike Bills, as I had 
not myself, in those years, any Turnpike Road Bill. The list 
of opposed and unopposed Bills contained only Railway Bills, 
and the list of unopposed Bills did not contain a Turnpi 
Bill. As to the expense of passing a Turnpike Bill, I think 
that the professional charges vary from about £110 to £130, 
assuming it to be an unopposed Bill, and the Treasury pays the 
fees. The actual payments made are not very consi 
there is the printing of the Bill, which is of course paid by the 
trustees. I should think that the total cost of an unopposed 
Turnpike Bill would be under £200, say £180, 
> - 


Metropolitan and Provincial Law Association. 


MR. CHARLES AUGUSTUS SMITH’S PAPER. 
(Continued from page 55.) 

“Tt must be admitted that the present retail beer-shop system 
is so objectionable that some remedy must be found. No plan 
of merely individual punidhment for offences in such houses 
will be sufficient to remedy the existing evils; no system of 
certificate or surety bonds will avail. The only probable mode 
of checking and mitigating the evil will be~tirst, to establish a 
very stringent code of police regulations, as to the hours of 
opening and closing such houses, and the general conduct of the 
same, and, if possible, the purity of the beverages sold therein; 
and, secondly, to limit the number of such houses, and thereby 
attach to the premises licensed a specific privilege liable to be 
taken away for misconduct, which will give to all parties con- 
cerned in the property an interést in preventing the occurrence 
of such malpractices. ‘The only body in whom the necessary 
discretion of fixing the number and situation of such Hbuses, and 
the persons to keep them, can be conveniently vested, is the an&~_ 
gistracy of the kingdom, in their several petty sessional divisions, 
in the same manner as with respect to public-houses at the present 
time, and, if thought advisable, some useful suggestions emana- 
ting from the Home Office might be issued to the several divi- 
sional petty sessions throughout the kingdom, as to the mode of 
licensing and carrying into effect the laws for the regulation of 


such establishments. 
* Tt would be dealing imperfectly with the subject to omit 


“ 
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all notice of the recent inquiries and proceédings of Parliament 
in relation to this important question. : 

* 1. In the year 1853, a select committee was appointed by 
the House of Commons to @xamine into the system under 
which public-housés, hotels, beer-shops, dancing saloons, coffee- 
houses, theatres, temperance hotels, and places of public enter- 
tainment, by whatever name they may be called, are sanctioned, 
and are now regulated, with a view of reporting to the House 
whether any alteration or amendment of the law can be made 
for the better preservation of public morals, the protection of 
the revenue, and for the proper accommodation of the public. 

“ This cc isted of the following members; viz.— 
Mr. William Brown, Mr. Fitzroy, the Earl of March, Sir George 
Grey, Mr. Charles Villiers, Sir John Pakington, Mr. Beckett, 
Mr. Barrow, Sir George Goodman, Mr. Gregson, Lord Dudley 
Stuart, Mr. Forster, Mr. Packe, Lord Ernest Bruce, Mr, Deedes; 
to whom, by way of substitution or addition, were afterwards 
joined—Mr. Ker Seymer, Mr. J. L. Ricardo, Mr. Lowe, and 
Mr. Sotheron. This committee pursued their inquiries during 
the session of 1853, and had before them upwards of sixty wit- 
nesses, involving 10,193 questions, the witnesses consisting of 
justices of the peace for some half dozen counties (including 
Middlesex and Lancashire), police authorities, parties connected 
with associations of licensed victuallers, beer-sellers, brewers, 
wine and spirit merchants, and retail beer-sellers. ‘The result 
Was, a report to the House of the evidence taken, and a recom 
mendation for the reappointment of the committee in the ensu- 
ing session. In the following session of 1854 the inquiry was 
resumed, the committee consisting of the following members; 
viz—Mr. William Brown, the Judge Advocate, Sir George 
Goodman, Sir George Grey, the Earl of March, Sir John 
Pakington, Mr. Beckett, Mr. Barrow, Mr. Gregson, Lord 
Dudley Stuart, Lord Ernest Bruce, Mr. Packe, Mr. Sotheron, 
Mr. Lowe, and Mr. Ker Seymer. About forty further witnesses 
were examined, the number of questions being 4818; and the 
committee made a report upon the subject referred to them, 
containing several recommendations for the amendment of the 
law, the only one of which actually adopted and carried into 
effect was that having relation to the better observance of 
Sunday, and which terminated in the ‘ Act for regulating the 
Sale of Beer and other Liquors on the Lord’s-day.’ 

“ The evidence given to the committee affords, undoubtedly, 
much valuable information on various matters of detail emana- 
ting from the experience of clergymen, magistrates, justices 
clerks, commissioners and superintendents of police, licensed 
victuallers, brewers, beer-shop k , and others; but much 
of the time of the committee, and the space of the appendix of 
evidence, appears to have been occupied in the investigation of 
special cases of alleged injustice on the part of magistrates in 
the grant and refusal of licenses to public-houses, which, after 
all, exhibited that absence of real grounds of grievance which is 
usually met with in cases of complaints put forth by unsuccess- 
ful suitors before judicial tribunals. The following are some 
of the most important practical witnesses called, whose testi- 
mony generally tends to show the evils of the present 
open retail beer-house licensing. system, and the necessity 
for some stringent measure with reference to that class 
of houses, viz. Mr. Police Commissioner Mayne; Mr. Turner, 
MP., an active county and borongh magistrate; Sir E. Armi- 
tage, the Mayor of Manchester; Mr. Danson, the Secretary to 
the Liverpool Licensed Victuallers Association; Mr. Alderman 
Wire, of London; Mr. Pownall, the Chairman of the Middle- 
sex. Sessions; Mr. Haynes, the Superintendent of Police at 
Southwark; Mr. Tubbs, the Chairman of the Kensi Petty 
Sessions; Captain Harris, the Superintendent of the Hampshire 
Police; Mr. Henry Smith, the Mayor of Birmingham; and Mr. 
Stephens, the Superintendent of Police of the same place; and 
Mr. Kemshead, Justice of the Peace for Middlesex. The evi- 
dence adduced on the second inquiry, in 1854, had special refer- 
ence to the subject of Sunday trading, the former inquiry having 
nearly exhausted the general question of the licensing and con- 
trol ever public-houses, beer-shops, and other places of public 
entertainment. It would take a bulky volume to give anything 
like @ correct analysis of the evidence given before this com- 
mittee, but the conclusion at which they arrived may be summed 
up briefly as follows :— 

“ The committee disapprove of the distinction between beer- 
rar public-houses as giving rise ps ey unhealthy compe- 
ti tending to encourage gamblin teration of liqno 
and other misconduet. . =“ 

« The committee assert distinctly that the beer-shop system 
was found # failure, and refer to the statement by the committee 
of the House of Lords of 1850,‘ that most of the beer-houses 
are the property of brewers; that they ure notorious for selling 
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an inferior article; that the consumption of ardent spirits has’ 
far from diminished, and the comforts and morals of the poor 
have been seriously impaired; that the multiplication of drit 

ing houses, which under the Beer Act had risen from 88,930 

123,396, was an evil of the first magnitude, increasing the 
temptations to excess, and driving houses under the control of 
the magistrates, as well as others, to practices for the purposs 
of attracting custom which are degrading to their own Charac. 
ter, and injurious to morality and order.’ The committee refer 
to the evils of the licensed houses being in the hands of the 
brewers, and that the fewer the lice ublic-houses in any 


district, the greater will be the number of retail beer-houses. 
“The committee recommended the abolition of distinction 
between public-houses and beer-shops, and that everyone sho 


nu) 
be entitled to a license, subject only to certain conditions wd 
securities as to character and good conduct, the sufficiency 
which to be determined upon in every case by the local magis- 
trates. The committee then refer at some | to the evils 
arising from intemperance, caused or enco' by the public. 
houses and beer-shops, and conclude by peer that ‘ the entire 
evidence tends to establish that it is essential that the sale 
intoxicating drinks shall be under strict supervision and control,’ 

“ A considerable portion of the report is then devoted to the 
subject of Sunday trading, already alluded to, and also to the ex- 
pediency of opening public gardens and national institutions on 
Sunday as a counter attraction to the public-houses. The com- 
mittee further recommend the licensing of coffee-shops, tem- 
perance hotels, and other places of public refreshment, consi- 
dering them as requiring supervision and control to the same 
extent as public-houses, and set forth objections to the existing 
mode of licensing and controlling billiard-rooms, theatres, 
saloons, and such like places. The recommendations of the 
committee are, at the close of the report, thus condensed ip 
eighteen articles as follows :— 

“1. That no intoxicating drink should be sold without a 
license. 

“2. That there should be one uniform license for the sale of 
intoxicating drinks. 

“3. That such licenses should be issued by the magistrates 
at sessions holden for that purpose. 

“4, That it should be open to all persons of good character 
to obtain such license, on compliance with certain conditions, 
and the payment of a certain annual sum, 

“5. That every person previous to obtaining a license should 
himself give bond, and find two sureties to be bound with him, 
for the due observance of the law and conditions upon which 
the license shall be granted. 

“6. That the lowest amount to be paid for a license should 
in rural parishes and small towns be £6; in towns or pari 
exceeding 5000, and not exceeding 10,000 inhabitants, it a 

creased 





be £8; and that above 10,000 the price should be in 
for every 5000 inhabitants; but that in no case should the pric 
exceed £30. 

“7, That in case of any conviction for breach of the law or 
condition of the license, the sureties should be at liberty to 
give notice of the withdrawal of their names as sureties at the 
next licensing sessions after the date of such notice. 

“8, That in large towns and populous places there shall be 
appointed inspectors of public-houses and all places of public 
refreshment and entertainment, as in the case MOK 
lodging-houses; and that such inspectors should pony 
visit and — upon the condition and conduct of ps: | 


honses and p 
“9, That in all cases of drunkenness ri riotous or dit, 
necessary, have 


orderly conduct, such inspectors should, 
power to call in the assistance of the police. 

“10. That in all cases of trading during the hours prohibited 
by law, or selling ea without license, the persons foun: 
actually present should be deemed guilty of the same ce, 
and should be liable to » peel not exceeding half of the 
penalty which may be ig upon the proprietor. 

“11. That all coffee-houses, temperance hotels chal fat 
shops, and similar places of public resort, should be requi 
to be licensed for their respective purposes, and should be sub- 
ject to be visited and py eee upon in the same manner 48 

ublic-houses; aud that the amount to be paid for every such 


license = be £2 per annum. ' i 
#19. t any person selling into ithoyt 

being licensed for their sale should be subject to creat to 

be es neues Pm ager exconng o 

amount requit aw to be paid in that locality for a lie 

to sell intoxicating drinks, i 


) 
“13. That such publicans and beer- 01 
licensed’ should not be required to sat aces iat RE : 
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higher scale of duties than they are at present required to pay 
and should be entitled to the renewal of the license in every 
respect as at present; but should be visited and reported upon 
by the inspectors of public-houses, and should be subject to the 
same police ions as are proposed with regard to future 
licetises, and in case of conviction of any offence against the 
law should be brought. in all respects under the new rules. 

“14. That with the exception of the hours of from one to 
two o'clock p.m., and of from six tg nine p.m., all places for the 
sale of intoxicating drinks should be closed on Sunday, and 
that on the week days all such houses should be closed from 
eleven o’clock p.m. until four o’clock a.m. 

“15. That no ‘public theatrical or musical performance— 
pictorial or other representation or exhibition, should be per- 
mitted without a license. 

“16. That it should be open to all persons to obtain such 
license from the Lord Chamberlain, or other competent autho- 
rity, on payment of a-sum not exceeding £5 per annum, and 
on giving bond and sureties for the observance of the law and 
conditions of the license. 

“17, That it is expedient that places of rational recreation 
and instruction now closed should be open to the public on 
Sunday after the hour of two o'clock p.m.; and that, so far as 
any such places are now closed by operation of law, such law 
should be so far amended as to enable the Lord Chamberlain, 
or other competent authority, to determine what places shall be 

itted tobe so opened, and for what length of time. 

“18. That the several laws relating to the regulation and 
licensing of beer-shops, public-houses, and places of entertain- 
ment, and the several provisions of the Police and Excise Acts 
appertaining thereto, should be consolidated, and made to accord 
with these resolutions. 

“Tt will be observed from this brief statement of the pro- 
ceedings of the committee. that the evils of the present system 
are distinctly admitted, and the necessity of a more efficient 
supervision and control over places of public entertainment and 
refreshment expressly declared. Thus far there seems to be 
no difference of opinion. But when the remedy for this state of 
things comes to be considered, then, as may be expected, in deal- 
ing with suggestions, the result of which can only be conjec- 
tured, the difficulties of the subject present themselves. ‘he 
recommendations of the committee on this head do not, at first 
sight, commend themselves as calculated to effect the object in 
view. 

“Tt does not appear a logical conclusion to arrive at, upon a 
statement of the admitted existing evils, to recommend, as the 
eure for the increasing number of beer-shops and public-houses 
under the present restrictive system of licensing, the abolition 
of all the existing restrictions and the throwing open of the 
trade to all applicants who can produce testimonials of cha- 
racter and sureties for good conduct. One would think that 
the suggested free-trade plan had already, to a certain extent, 
heen put upon its trial, and been convicted as a failure, on the 
most unimpeachable evidence, and that the remedy would be 
sought for rather in an augmented stringency than in relaxation 
of the existing licensing system. 

“Tn the last session of Parliament Mr. Hardy, the active and 
talented member for Leominster, now Under Secretary of State 
for the Home Department, moved by the loud and general 
complaints against the existing beer-shop licensing system, par- 

i ly emanating from the northern counties, brought in a 
Bill to amend the laws in question, the chief objects of which 
were to place the licensing of beer-houses on the same footing 
as public-houses, and to subject coffee-houses, saloons, and other 
similar places of public resort, to certain restrictions as to 
licensing and conduct, under the supervision of the local magis- 
trates in like manner. ' 

*This Bill, on the second reading, was thrown out by a 
majority of only 33, in a house of 393, the numbers being 180 
for, and 213 st, showing no inconsiderable minority, not- 
withstanding the opposition of the measure was assisted by the 
metropolitan and provincial brewing interests, in addition to the 
members connected with the Government. 

“ Mr, Hardy, with a tender regard to vested interests, pro- 
vided that the new law should not apply to the individuals 
licensed at the passing of the Act, a provision which, however 
just to parties entering into business under the sanction of the 

naturally reckoned upon as permanent, would tend 
to delay for a considerable period the beneficial operation of the 


measure, 
“ Now that Mr Hardy holds so 5 ste 9 & post in the new 
6 


, it is to be hoped that ho. will speedily bring for- 
ward some similar measure under more favourable ‘wenlens 
than before, and with a better prospect of ultimate success. 





“To sum up the matter briefly, the points submitted or 
deserving of consideration are the following :— 

“1. That something must be done speedily to check the 
evils which are universally admitted to exist with respect to 
retail beer-shops. 

“9. That great difference of opinion prevails as tothe nature 
of any new remedy for the correction of the mischiefs com- 
plained of. 

“3. That a restrictive system as to ale and vi i 
houses has been for many years, and is still, in force under the 
jurisdiction of the local magistracy, with certain results which 
must be characterised as beneficial when com with the 
evils attending the unrestricted grant of retail licenses. 

“4, That it will be desirable to try the experiment of sub- 
jecting retail beer-houses, in which liquor may be consumed on 
the premises, and certain other places of public entertainment, 
to the operation of the same system, with some additional 
stringent regulation for the suppression of badly conducted 
houses, and the opening of new ones inst 

“5, And that after a trial of afew years the question may be 
reconsidered, if necessary, in order, in case of failure, to en- 
deavour to establish some better code of law to attain the 
desired object.” 









haw Amendment Society. 


This Society met on the 13th inst., Mr. CraururD, M.P., in 
the chair. 

Mr. Hastines read the following letter from Lord 
Brougham :— 

“ My dear Hastings,—It appears to me very expedient to lay 
before the Law Amendment Society a defect in the important 
Act passed last year, the 20th & 21st of the Queen, c. 85, estab- 
lishing the Divorce and Matrimonial Causes Courts. No sufficient 
security is provided, hardly any security at all, against the 
frauds which may be practised by parties acting in collusion 
to obtain a divorce. The Court is entirely at their merey, 
and unless by some accidental slip of the parties or their 
professional representatives, the conspiracy is sure to succeed. 
When the marriage could only be dissolved by Act of Parlia- 
ment it was otherwise; for although the House of Lords was 
occasionally imposed upon, yet in many cases the contrivances 
of the parties failed in consequence of the communication 
which could be had with members of the House much more 
freely, indeed with fearless irregularity, than can be held with 
judges. I haye known many instances of important sugges- 
tions made to peers, either by their brethren in the House, who 
had their attention called from general report, or things that 
came to their knowledge not in their legislative capacity. I 
recollect Lord Tenterden calling my attention to what seemed 
to him suspicious circumstances in a divorce case, his suspicion 
having been roused by something he had heard on circuit. 
Those who with me disposed of that case found that his 
suspicions were well founded. I have known more than one 
divorce bill thrown out by the law lords sifting the evidence in 
consequence of information which had reached them, and which 
gave rise to strong suspicion, nothing of which could ever have 
been suspected from any part of the evidence, as it was left by 
the parties at the bar. In none of these cases did the House 
exercise its right of examining the. parties, a right which the 
Act gives the new Court, but which the result of my 
experience while sitting on divorce bills leads me to con- 
sider a most ineffectual security against the frauds of parties, 
if it were resorted to. ‘There are two kinds of collusions, 
one from the mere common purpose of the parties, who, 
being in the great majority of cases equally desirous 
of divorce, make almost all such cases really undefended; 
the other, when there has been such* connivance as 
shows that the offence was committed with the of 
causing 8 dissolution of the marriage. This last kind of ecol- 
lusion is, of course, in all cases fatal to the suit for divorcee; but 
the other, though much less criminal, may yet be sufficient to 
frustrate the object ofthe parties. But the Court, in exercising 
the very high jurisdiction conferred upon it, “ought to be 
possessed of all the particulars which can have any 
upon its exercise of the sound discretion with whieh it is 
trusted, As the law now stands, and the practice of the 
under that law, there can be nothing more helpless than 
position. It cannot conveniently, perhaps not effectually, oross 
examine the witnesses produced; and whatever s 
have been roused by some accident in the course of the trial, 
cannot bring forward witnesses whom the parties have not 
called. There is nothing in the Act that even resembles a 
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provision for the protection of the Court against the conspiracy 
of parties, excepting the power of adjourning the case, and to 
require further evidence when it is not satisfied. But how is it 
to learn the circumstances of a suspicious kind when the parties 
conceal them, and of what use is the adjournment of the case un- 
less suspicion has been excited? It seems that the only chance 
of protection to the Court is the requiring the Attorney-General 
or some one representing him, to be made a party in all such 
cases. This has been done under the Act giving the judicial 
committee power to extend patent rights, and it is for the pro- 
tection of the public, and to prevent a patentee who has bought 
off his opponent from thus obtaining an extension of his mono- 
poly at the expense of the public. There seems every ground 
for giving a like protection to the high interests of the com- 
munity, its interests in preserving the sanctity of the marriage 
tie, and preventing the injury to morals which must accrue 
from granting divorces as the fruit of conspiracy. The whole 
subject seems to me well worthy of the society’s attention; 
and from what occurred during the progress of the Bill of 1857, 
in both Houses, I should think the adversaries of that important 
measure would be inclined rather to favour than to oppose 
some such provision as I am now suggesting. I threw out this 
proposal in one of its stages in our House, but I have no distinct 
recollection of any discussion arising upon it. I have written 
to Sir R. Bethell upon the subject, as well as to some friends on 
the bench, and I have every reason to believe, that, at all events, 
they will be inclined to approve of the subject undergoing a 
fall discussion among professional men.— Yours, &c., BROUGHAM.” 

On the motion of Mr. E. WexssTeR, the letter was ordered 
to be printed and circulated amongst the members. 

Mr. E. Wesster read a paper on the consolidation of 
judicial decisions. The decisions of the judges were contained 
in 1200 volumes, which were increasing at the rate of 18 
volumes a-year. "The statute law was contained in 98 volumes, 
and a new volume was added every year. If a consolidation 
of the statute law was considered necessary, much more was a 
consolidation of the decisions of the judges. After the adoption 
of a code, a department of the Government should be invested 
with authority to receive the judicial decisions on the code as 
soon as they were officially communicated, and to record the 
effect of each decision on the code, and to state to the Crown, 
and to both Houses of Parliament, in what respect it would, if 
at all, require amendment. In this way the laws would be 
kept in an intelligible form, contained in a few volumes, to 
which the public could, in many cases, resort unaided by a 
jurisconsult. 

It was moved and adopted that the paper be printed and 
circulated, and taken into consideration at a future meeting. 

The discussion on unanimity of juries, which occupied the 
attention of the society on two preceding evenings, was resumed. 
The same dissidence of opinion which marked the previous 
oceasions was manifested; and under such circumstances the 
report of the committee on the subject was simply received. 


> 
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Births, Marriages, and Deaths. 
BIRTHS. 
HARRIS—On Dec. 11, at Barnet, Herts, the wife of Stanley Harris, Esq., 
Solicitor, of a son. 
STUART—On Dec. 11, at Watford, Herts, the wife of W. G. Stuart, Esq., 
of Watford, and of Gray’s-inn, London, of adaughter. 


MARRIAGES. 


CONNOR—BOWERS—On Sept. 23, at the Cathedral church, Grahamstown, 

Cape of Good Hope, by the Lord Bishop of the Diocese, assisted by the 

. E. Cornford, B.A., Frederick Connor, 2nd or Quests 

Royal Regiment, second son of the late Frederick Connor, Esq., Master 

in Chancery, Ireland, to Rosaline Mary Bowers, second daughter of 
Henry Bowers, Esq., Deputy Commissary-General. 

GANT—LANGHAM—On Dec. 13, at St. Clement’s church, Hastings, by 

the Rev. Thomas Vores, M.A., perpetual curate of St. Mary’s-in-the- 

Castile, William yoy) third son of the late Lieutenant-Colonel Gant, J.P. 

oo the county of Middlesex, to Augusta Caroline, third daughter of 


James George Langham, Esq, of Hastings. 

MILLER—DAVIDSON—On Dec. 14, at St. Paul’s, Knightsbridge, by the 
Hon. and Rev. Robert Liddell, Gerard Frederick, third son of Samuel 
Frederick Miller , Esq., of Gloucester-lodge, Clapham, to Elizabeth, second 
daughter of Thomas Davidson, Esq., of 13 St. George’s-place, Hyde- 





park-corner. 
re a ee > Dec. 14, at St. Leonards-on-Sea, by the 
Rev. H. M. Wagner, vicar of Brighton, uncle of the bride, Francis Guille- 


Esq., son of the late Sir Francis Simpkinson, Q.C., 


of G. H. M. Wagner, Esq., of St. 


DEATHS. 
BERE—On Dec. 13, at Barley, near Exeter, after a long and severe illness, 
Baker Bere Bere, Esq., aged 60, of Morebath, in the county of 
Devon, and Her Majesty's Commissioner of rupts for the Exeter 


, in the 82nd year of her age, Elizabeth, 
, Esq., Solicitor, Odiham, Hampshire, ; 


mard 
F.R.S., to Emily, younger 
Leonards-on-Sea. 


COLE—On Dec 
widow of the late Richard 





er gy meg Ag at Croydon, Alice Charlotte, eldest daughter 

. Masterman, years. 

MOSS—On Dec. 11, Isabella, the wife of William Moat, Kate Os Palace, 
| formerly of Stoke Newington and Serjeants’-inn, Fleet-street, 


din Rive: &; 0h Semele: Mnaaniens Amen: 11 weeks; Po 
London, on Dec. 11, Walter Michael, aged 18 months—the two 
children of James R. Hope Scott, Esq., Q.C. 
THEOBALD—On Dec. 9, James Peter, the second son of J. P. scienal 
Esq,, of 23 Camden-road-villas, in his 9th year. 
WHITEHEAD—On Dec. 11, at 30 Inverness-terrace, Kensington-gardens, 
Whitehead, Esq., of 10 New-square, 
Lincoln’s-inn, Barrister-at-Law, aged 11 weeks. 
WILSON—On Dec. 9, at Ventnor, Robert Wilson, — of 3 King’s-road, 
Bedford-row, and agg gn London, 
WOOLFORD—On Nov. 30, aged 48, Mr. Samuel Woclford, for asia years 
the clerk and faithful friend of James R. Hope Scott, Esq., Q.C. 
——_—~>——- 


Anclarmed Stock in the Bank of Bugland. 

OS ae ee Eon mats, Bevengy Med 

transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

ALLEN, Hester, Spinster, Fakenham, Norfolk, £200 Sonne oe —Claimed by 
ExizaBets Lone, wife of John Weeds Long (former] 

Spinster), the sole executrix of Elizabeth Holbert, Widow, curvy surviving ex- 
ecutrix of H. Allen. 

ALLEN, JOHN, JEFFERYS THOMAS ALLEN, Rev. THomMas JENYNS SMITH, and 
Rev. Joun Vane, Fellows of Dulwich College, £2000 34 per Cents.— 
Claimed by Jon VANE. 

Bretnatt, Rosert, Gent., Witham, Essex, Rev. FLETCHER, 
Finsbury-circus, an and ALEXANDER HALDANE, Barrister, Carey-street, 
Lincoln’s-inn, am | Reduced.— Claimed oe RoBERT BRETNALL, ALEX- 
ANDER FLETCHEQ, and ALEXANDER HaLp. 

Bucuanan, Rev. phond Edinburgh, Isaac Resear, Solicitor before the 
Supreme Courts of of Scotland, and Ropert Pav, of the Bank of 
Scotland, £3535 34 Md Cents.—Claimed by JaMEs AN, Isaac 
BaY.eyr, and Rosert Pavr. 


CuesTer, WiLt1aM Henry Cuinton, Clerk, Emmanuel College, Cambridge, 
£1300 34 per Cents.—Claimed by DorornEa Cun, wife of Arthur 
erly Chester, Widow), sole executrix. 
njamin- tag Clerkenwell, £140 New 

3 per Cen 


y 
Ecerton, Rev. Joun, Chester, £7675 : 18: 0 0 Consols. —Claimed by Ratra 
Paice, one of his executors. 

Fassett, Mary, Widow, Kingston-on-Thames, £49 : 1:7 per annum 
Long Annuities.—Claimed by Rev. Joun Cox, one of AS, executors. 

Festinc, Micuagt Joun, Gent., Maiden Fane 8 — Rev. ARTHUR 

Gisson, Chedworth, Gloucestershire, an WittiaM JAMES, +» West- 
bourne-street, Hyde-park-gardens, "el16 : 8: 11 Consols by 
Micuakt Joun Festinc, AnTHUR Gipson, and WILLIAM JAMES. 

— Francis, Esq., Emmanuel College, Cambridge, £132 : 5:10 o~ 

sols. » Claimed by Fanny Fisner, Widow, Rev. Osmonp Fisaer, and 
Epmunp Lewis CLUTTERBUCK, the executors. 
Frank, ora Bacon, Esq., Parthenon Club, Regent-street, London, 
8 New 34 2 Cents.— Claimed b Ropotpavs Bacon FRANK. 

JENKIN, tony CHARLES, uc honor grape » £1429 : 16 : 5 Consols.— 

ed by said Cuannes JEN 

LaneGwortHy, CHARLES Tommoeman, i, D., Bath, £2075 Consols.—Claimed 
by Witt1aM Joun Cuvrca, surviving administrator, with will annexed. 

Reynops, Jonn Stuckey, Esq., George-yard, £67 : 18 : 4 per annum Long 
Annuities.—Claimed by JouN SruckEy ReYNoips. 

Rostnson, Jonn SMYTHE, Esq., King William-street, London, £1537 : 18 : 
Consols.—Claimed by Joun SmyTHE RoBinson. 

SavaceE, ANN, , and Saran Morazison, Widow, both of Vale-grove, 
Chelsea, M x, £168 : 8:0 per annum Long ‘Annuities —Claimed 
by Porus Stenunh: atestebetes rator of Sarah Morrison, the survivor, 

erovvoan, CoRDELIA bossa td Wife of the Hon. = Stopford, 
Woolwich-common, twenty dividends on Consols.— 
Ciaimed by ag Sir Montracu Suenveen, the teuband ant administrator. 

ter, Sutton Coldfield, ja aemag £3163 17: 1 


naes om MP Clapham, Rev. Jostax Pxarr, Finsbury-cireus, 

ORNTON, JOHN, a) Vv. JOSIAH TT, 

Wittiam J x Jowsrr, of Clapham, and D ;,and Daxpxsox CoaTss, Bag. Sallebaey. 
square, £54 


Towcoop, Ann, Widow, Little Paxton, Hante 20087 11:7 Reduced.— 
Claimed by Ann Towcoop. 
Cornwall, £609 New 4 per Cents.— 


TREVENEN, WiLt1AmM, Esq., Helstone, 
Claimed by Rev. WituiaM Jony ‘TREVENEN, the administrator, with will 


annexed. 
Turner, THomas, Carpenter, Belvoir-castie, Leicestershire, £6103 : 8 : 11 
Reduced.—Claimed by WiLL1am Cocuran, the administrator, 
Turnex, Witttam, M.D., and Tuomas WiuKuvson, Banker's Clerk, both of 
Lincolnshire, Silversmith 


£213 : 19: 7 Consols.— by WILLIAM SAVAGE Warr and DANIEL 
Cranes Watt, the executors. 

Vacate, 5 Emity, Widow, Speke, Devon, £675 New 34 per 
Cents.- Claimed by CHARLES OncHanD DAYMAN, od executor. 

Wuire, ‘sae Esq., Coleford, Epwin np pee Sur- 
, £2669 :  Aeladhng mensiag te op yy, Waite. 

Witson, Evizaperu, Widow, Sussex, £4445 : 10: 4 Consols.— 
jae ne ao Freperick Norta | Raa Nogru, Spinsters, acting 


Woon, I eam, Esq., Craven-street, Strand, £1900 Reduced.—Claimed by 


Henry Woop. 
—4——- 


Mecirvs at Raw and Wert of Rin. 

Senntnt SE ee eee tte and elsewhere the Week. 

RAWFORD, Ropent CALven, Master Mariner (who died at Foochowfoo, on 

the 26th of Apri, 1858). To communicate with Walter Medhurst, H. B, Me 
Consul at Foochowfoo, China, official administrator to the 5 
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ouse, St. Michael’s-alley, 


Esq.; 
Goran "ES ave eet gr died bout, Erenty twenty years 


Witt1am, Esq., of Ace, Sa vie in 


“ame, iT. no sen by post pails of thi pedigree or descent, 


Pius, Joseru, Yeoman, Blackwell, Worcestershire cute Oak 
on Angust 23rd, 1857). Gibbs, jun. o ftorsi low, V. C. Stuart. 


Proof, Jan. 13, for ek noghens or great-nieces living at is 
fm beads Letina tatives of such as have since died. 


m1L1aM, Grocer, Liverpool (who died in Pe we 1856). Tafe v. 
mg bay for Pro, Jan. 10, at office of Registrar for County 
Palatine of Dew for 2 North John-street, guns 
na » Stationer, 8, ey pager ig? Oak Lodge, Bridgar, 
bs Situngbourne, Kent ‘(who in October, 1857). Messentv. Willis, 
M. MR. Last Day for Prog, Jan. 10. 
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English Funds. 
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‘Ann ‘Ford Hoa ay F riori 3 ao 
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per Cent. Ann. 
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Pee eeeeecesese 


India Bonds Po gd om 15s12sp 
Do, (under £1000).....| . 1 15s p 
Exch. sano ~<A Mar. 34837 





Pe aoe 37s p 
Exch, Balls (44800) Mar ee 
Ditto June 34s p 
ew bs 
Di June 84s p 
Do. (Advertised) Mar. ee 
itto June ee 
Exch. Bonds, i 





per Cent, ....seseee rr 
bach, Bonds, 1859, 
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Estate erehange Report, 


(For the week ending December 3, 1858.) 
AT San Sete eotee Puews & WALL. oncduiini 
An Annuity of £106 : 13 : 4 for the a gentleman aged 
presi ga nip etn and Policy of Assurance for £2500 in the Univer- 
sity Life Office.—Sold for £2000. 
A Policy for £1000 in the +6 Sald for 2200 Office, effected 1839, same life ; 
for £240. 


annual ium, £22 : 2 : 6.—Sol 
, effected 1837 ; annual premium, 


A Policy for £500, same office and life, 
£10: 15: 5. —Sold for £135. 
Leasehold, “The Engineers’ Arms,” public-house, Queen-street, Augel- 
lane, Stratford New Town, West Ham, Essex; term, 96 years from 
last; ground-rent, £21 per annum; let on lease at £97 per 
annum.—Sold for £1260. 
By Messrs. Ley Hoecanrt, & Trist 
ine Residence and Grounds, Ket. 12 acres, me 
between Margate and Ramsgate, it.—Sold 
elling Houses, Nos. 1,)2, & 3, Albert-place, Milton-road, 
cen Stoke Newington; let at £57 : 18:0 per annum.—Sold 
for £500. 
Shop and premises, No. 15, Sees Clare-market ; 
lately let at £45 per annum.—Sold for £475 
By Messrs. Bayzer f Son (of Ashford, K ent). 
Freehold, Knowlden Farm, Ivychurech, Romney Marsh, Kent, house, out- 
bag and 49a. Or. 23p. arable and pasture land; let at £120 
r annum. —Sold for £3580. 
Freehold Wood Land, Barrow Wood, Ruckinge, 35a. 2r. 22p.—Sold for 


Frocbald, London Beach Farm, Sententen Kent, comprising ar 
house, stable, granary, post-house, &c., and 38a, Ir. I7p. of ? 
pasture, and wood land.—Sold for £910. 

By Messrs. Kemp. 

Leasehold Mansion, No. 44, Cie Harley-street, St. Marylebone; term, 
16 years from Midsummer last; ground-rent, £16 : 4: 0 per annum.— 
Sold for £900. 

Freehold House and Shop, No. 11, fp Creentrents, New Tower-hill; let on 
lease at £15 per annum.—Sold for 

By ion pcieek 

Leasehold, Improved Rent of £30: 9: 0 per annum, secured upon No. 2, 

"tno term, 99 years from 29th September, 1789.—-Sold. for 


Improved Rent of moar 19 : 0 per annum, secured upon No. 3, 
Fitzroy-square ; same term.—Sold for £530. 
Leasehold, Improved Rent of £31 : 10: 0 per annum, secured on No. 4, 
Fitzroy-square ; same term,—Sold for £480. 
—o— _kagroved Rent of £30: 9:0 per annum, secured on No. 5, 
Fitzro: ware ; same term.—Sold for £445. 
Leasehold, Improved Rent of £33 : 19: 0 e annum, secured on No. 6, 
itzroy-square ; same term.—Sold for £525. 
ved Rents of £25 : 4: 0 per annum, secured on 


Leased ots amounting to £49 : 12: br yy mercer = hg 
ee 4,  Cioacenten- glace, 40, George-street, and 6, Gloucester-mews, Port- 
ware ; term, 99 years from Lady-day, 1773.—Sold for £380. 
Lead Rents, £85 : 14: 0 per annum, secured on — 57,59, Upper 
Seymour-street, Portman-square ; term, 96} years from Michaelmas, 
1765.—Sold for £195. 
Leasehold Rents £36 : 15 : 0 per annum, secured on mo es. eo David- 
ae ae Baker-street ; term, 99 years from Lady-day, 1789.— 
r 
Leasehold Be rors £23: 2:0 per annum, secured on Nos. 18 & 19 Dayid- 
street ; 99 years from Lady-day, 1789.—Sold for £300. 
Leashes Three Rents of £20 per annum, secured on Nog. 14, 15, & 16, 
York-place, Baker-street; same term.—Sold, respectively, for £296, 


£300, £305. 

Leasehold Rents, £33 : 12:0 per annum, secured on No, 52, Baker-street, 
and 13, Dorset-street ; same term.—Sold for £530. 

Leasehold Rent of £21 per annum, secured on No. 53, Baker-street ; same 
term.—Sold for £320. 

Leasehold, Improved Rent, of £34: 15: 0 per annum, secured on No. 24, 
Portland from , 1790.—Sold for £355. 

D rising from Nos. 1, 2, & 3, York-street, 

and 34 & 75, Foley-street, Middlesex Hospital (and rack-rents after 
Lady-day, Lae {oe Se Lady-day, 1763.—Sold for 

The Leasehold Rents and Rack-rents, arising, and to arise, from Nos. 


term, &c., as above.—Sold for £530. 

Leasehold Dwelling Houses, Nos. 25 & 26, ‘Brunswick-street, Blackfriars- 
road ; let at £58 per annum; held for 91 years from Lady-day, 1795; 
ground-rent, 14 guineas per annum.—Sold for £285. 

Leasehold Messuage & Premises, No. 67, Barbican ; let at £50 per annum ; 
ry for 99 years from Lady-day, i771; ground.rent, —Sold for 


Leasehold House & Shop, No. 36, Great Wild-street, Lincoln’s-inn; let at 
£32 per annum ; held for 500 years from Midsummer, 1639, at a pepper- 
corn.—Sold for £310, 


By Messrs. ea Wuvrerrioop, & Exxis. 


The Absolute R ifths of £8000 3 Consolidated 
—_ receivable 4 ihe death of a lady, now in her @ist year.—Seld 


The Hi ton Esta wy Sag as ‘Tweed, Belford, and Wooler, 

é@ Haggerston ite, near linn 

North ‘Northumberland, Freehold Manorial Domain, of more than 13,000 
; prises the Castle, 
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Copyhold Co 

Prechold Dwelling-house, No._5, Bovyer’s-buil 
-house, 8 

St. George’s-in-the-East ; ae. 6s. per week. 

a eS Toy -road 

ots Seal’ tadbeaeeee toot retire 


£670. 
houses, Ni 7 8 8 eee vex: 
me os, oe 0 1827 | 


per annum ; 
:4: 0.—Sold ‘ore 
By Mr, Dowxin. 
Freehold Estates of Middleton and Detchant, Belford, Northumberland, 
Middleton-hall and grounds, farms, quarries, &c., in all 
3350 acres.—Sold, by private contract, for £83,000. 


Wirtteslt-sond Woddford-wells ; let at £20 


Cannon-street-road, 
for £105. 


Dwelling-! 
oe he 0 
ground-rent, £25 


By Mr. Marsa. 
Leasehold Im: Groundarent of £79 19: 0 per annum, secured upon 
Nos. 8,9, 10, & 11, Halsted-place, and No.1, Neison-street, Wyndham- 
road, Camberwell ; term, 24 years from December 25, 1842.—Sold for 


#450, 

pO Gendene be gy ee Ben gegen ra in the West of England Life 

Office, on the life of a lady now in her 84th year, with bonuses amount~- 

jd gel 18: y to fy 

A Policy for , effected July, 1834, with the Guardian Life Assurance 
2m. life of a Gentleman now in his 69th year, with bonuses 

: 9; 2.—Sold for £960. 
Arwety- ive 25 Shares (21 Legale yd salen Church and Uni- 


versity Assurance pan; 
One-hundred £10 Shares (all paid) in the Vale of Fowy Railway Company. 


seid st £9 pax share 
’ Interest in the sum of £4840, payable on the 
deceoe of ay, aged 68, provided a gentleman, aged 28, survives her. 


eS yd Shares (all paid) in the Hungerford Market Company.—Sold ;for 
Five 4100 Shares (all paid) in the Theatre Royal, Drury-lane.—Sold for 
vive io shares (at paid) in the Kidwelly and Lianelly Canal.—Sold for 


By Mr. Ggorcs Doveat. 

Retienen, Nas. 8.485, Sylvan-grove, Old Kent-road ; let at 
£93 per annum; term, 86 — from June 24, 1824; ground-rent, 
£17: 14: 0 per annum.—Sold for £495. 

Residences, Nos. 34 & 36, William’s- , Olney-street, 

alworth; term, 69 years from Michaelmas, 1855; a 
HA: 8:0 the two; let at £24 each per aunum.—Sold for £1 

five plots of Ground, Pellatt-grove-road, Wawen, 

emmeemedimameatan <i-~etey ado 


y Messrs. Oxewnam 
Huhensl 00 shares to the Recaginde Chatiee on and Coke Company.—Sold at 


Eat a a dlaoad 9 Te Sl 
Forty .£50 Hag Saunt itn Gaslight 
Twenty-five aus Dorpomad Fralertace Snr) i the London Gast 


.—Sold at an of £55 
Ry yee 
-four Chartered $ ald Coke Conspony's shares 250 pald.— 


Sold aa £70 per sha re. ane’ 
(ai oa) HJ» eter hte at £14 per a se ats 
.—Sold for £19 


the Southwark Bridge Tae aes 
E owey original £100 Shares in the Kent Waterworks.—Sold for £39 per 


share. 
£5060 Stock in the East London Water, Works.—Sold for £124, 
At Ganraway’s.—By Mr. Roper Resp. 
Freehold Business Premisess, No. 52, Cri 
Sa Sane ooart the house is let at 


and plot 
per annum. 


House and Shop, No. 1, Berkeley-place, Edgware-road ; let at 
yp rey held for 95 years from March, 1822 ; ground-rent, 

Leasehold Residence, No. 6, Portsea-place, Connaugh teamsnn slab a8 665 
ea er years from Michaelmas last; ground-rent, 


if 


£100 "std SY at Yee foam lath Otol: 16, ceca 
annum ; > 
foot, Be? per annum.— Sel for £450. 
By Mr. J. J. Onor 
Lease and Goodwill of the ‘Craven Arms” 


at da = Christmas next, at a 
peppercorn ; annum. 
pg encsh sig Rig hg oy Tth ron rent, 
255 per annum. Sold for £1070. < 
Legeeyett, ho | Data of Commiatitgs Felix-street, Hackney- 


ducing £19: 6:0 ia, $s hl, are, i Es0 
26% annum about 35, 42, 
Sumer ground volt, Ati poy eanads, O08 rt F 

By Mr. Parken. 

annum, secured on Nos. 1 to 8, Church- 


Freehold Ground Rent of £34 











Piel dowpieam fie lbp 1858.) 


.—By M Davis & Vicsns. 
Leasehold Residences, Xo Ro. Haale ‘Fitz square, and Nos. 42 
_ ems ttom Cas, 88 


ground. 
Leasehold Residence, No. 14, Rus -place, let at at £84 
Tachealioas last a it; ground-rent, £8 : 8 : 0.—Sold for 


£600, 
Leasehold Improved Ground Rent, £23: 2:0 per annum; secured upon 
No. 9, Cleveland-mews, and No. 2 Waietioo-buildings, &c,; term, Oot 
from er last.—Sold for £270. 


Leasehold; Residence,} No. & Paragon, New Kent-road, with coach-house, 
mane, &c,, in the rear ; ground-rents,,£16 : 16 : 0 per annum.—Sold for 


By Messrs. Rusnwoop & Jarvis 
leet Residence, with Stabling, No. 30, York “pl place, Lyn geen meet 
sof ts Lady-day next; ground-rent, t, 285 per 
Sold for 1150. 


Leasehold Residence, No. 22, Upper Stamford-street, Blackfriars, and the 
Leasehold Reversion of No. 21, Upper Stamford-street ; bey 30 years 
erento sen ground-rent, £7 per annum.—Sold for £320. 


essrs. Norton, Hocoart, & Taist. 
Freehold, The canted Meme Hall Estate, ge Reg Mamey 2 and Great Lt x 
, Essex, es two residences, offices, Pe eno Hg 
tages, and numerous enclosures of arable, Pea 
ot 84la. Or. 6p. “Sold for £28,200. 
Leasehold Houses, Nos. 3, 4, & 5, Essenden-terrace, Plumstead-road ;_ let 
at £42: 18: 0 per annum; term, 60 years from Michaelmas; 
rent, £5: 12:6 Ae annum,.—Sold for £310, 


Messrs. Cutnnock & GALSWoRTHY. 

Leasehold House, Ne. 6, jada ek Bach oe fon Bloomsbury, with ‘coach-house, & 
term, 16 years from ; ground-rent, £18 ; estimated 
value, £96 per annum.—Sold for “70, 

Leasehold Private House, No. 23, Kenton-s' me eit ts oe 

y 1858; wedeon rent, £13: 13:0; let at 44 


Lensehold Residence, No. 13, Burton-c rescent ; term, 47; from Christ- 
mas, 1855; ground-rent, £31 : 10: 0; let at £60. for £130. 
Leasehold House, No. 62, White Lion-street, Pentonville; let at a 
te 26 years from Michaelmas last ; ground-rent, £5.—Bold for £ 
hold House and Shop, No. 11, Rosamond-buildings, Tslington- ; 
“et at ry a ee term, 6 years from Midsummer ; one 
~ Sold for 
Houses, Nos. 11 & 12, Theresa-terrace, 


from Christmas, 1858 ; ground-rent, £10.—Sold for 
House, No. 10, petite ay St. Pancras; let at £22 of 
annum ; asp cage March, 1812; ground-rent, £7.—Sold for 


Freehold, Two Cottages, Hansted, near ‘Bishops Stortford, Essex ; let at 
£16 per unin ~—Sold for £150, 
Freehold Farm, Charlton-on-Otmoor, Oxfordshire, gr nar, or er 
pone ervey 47a. ir. lp. of Arable and Pasture 
ate Land, containing 4a. Or. 15p., with outbuildings the 
whole let at £62 annum.—Sold for £2240. 
Freehold Estate, iton-on-Otmoor, comprising 64a. 3r. 32p. of Arable 
and Pasture Land ; let at £69 per annum.-—Sold for £1870. 
Freehold, 9a. 3r. 24p. of Meadow Land, situate at Chariton-on-Otmoor ; 
let at £15 per annum.—Sold for £400. 
A valuable Freehold Estate, at Charlton-on-Otmoor, 9 miles from Oxford ; 
124 acres of highly-improveable land,—Sold in 3 lots for 
£4510 
Freehold Farm, called Cefn Suran, on ~* ay borders of Hereford & Radnor, 
containing 360 ne Spee for 
Freehold & Copyhold Lands, with seca bide, known as Mi 
grove, situate about 14 mile from the Bracknell Station; bey me Wier 
acres, subject to fine of seven beasts, heriots, and usual fine on or 
alienation.—Sold for £6000, including the timber. 
AT GaRraway’s—By r. AvausTus SMITH. 
Leasehold Residence, No. 5, pose we grove, Old ca Rag a let at & 
perannum ; verm, 784 years from Christmas, 1843 ; ground-rent, £4: 4: 9. 
lomeee — No. 6, Giengall-grove, (same ‘term and ground-rent.)— 
Sold 
Ditto Dwelling House, No. 18, Manor-place, Walworth-road ; let at £24 
per annum ; term, 98 years from Sept. 1785; ground-rent, £2:4:0.— 
Sold for £140, ‘ass, otal 
porn ye ‘0, 2, Norman-cottages, Leipsic- amy 
term, 63 years from Midsummer, 1843; ground-rent, ve 
per annum.—Sold for £205, 
By Messrs. Faneeroryer, Crank, & Lye. 
Leasehold Residences, Nos. 2, 3, 4, 5, 8, 9, 10, Ul, pny eh pees a 
Nos. 4 & 6, Chatham-place East, Hackney, and a plot of meado: 
, fronting the above ; let at £657 : 10: 0 per annum; 
from Lady-day last, except as to Nos. 4 & 6, Chatham- the 
term wheréof 16 years; ground-rents, £75: 10 : 0, subject toan 
—s £100, payable during the life of a lady aged. 63. years.--Sold 


£2000, with bonuses in the Alliance Life Office on the life of a 
— now in his 74th year; annual premium, £86 : 10 : 0.—Sold 
Freehold Res 


Residence, No. 17, Greville-street, Hatton-garden.—-Sold for £620. 
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WINTERBOTHAM, Wiu1am, Gent., Tewkesbury ; for tlie counties of Glou- 
coster and Worcester. ‘ wr: 


Commissioners to administer Paths in Chancery. 
Tursparx, Dec. 14, 1858. 


of a under Act passed 
Subjects professing the Jewish falcon, 
si cet Mae's Serer 0; for London, 


Fray, Dec. 17, 1858. 
Se. Dees under nenqnenee re Retet 
reentry cede Religion. 


iH, JOHN DEVEREUX, 


Bankrupts. 
Toespay, Dec. 14, 1858. 
18 Albany-rd., “— Kent- 
hall- ! 


ots bona bal Sl st 

3 -st. ‘arner, 

Strand. Dee. 1 

(ned Benes, a steaationt fn, last Fridege Gaui), 
. 23 and Jan. eo ; Birming- 


Fenty a-nation ; Birmingham. Pet. 


Rancsr, Cheesemonger, Trafalgar-rd., East 
f Seamer at 11.30; Basinghall- 


Com. 
seers Sols. Courtenay & Croome, 16 Crooked-lane. 


Wax & Agen rg Maker, (Barna ibmgge sat Bieating Birming- 
Kinnear. 
‘' rs ee or Smith, Birmingham. Pet. 


Rosert, Jeweller, 6 Kirby-st., Hatton-garden... Com. 
, at 2 dnd Jan. 25, at af Hasina. Off. Ass. 


Hit 


fe 3 
re 


FE 

#9 
4 
i E 


ae 
ie 


Yeading Hayes, ides. 
; and Jan. 24, suki eee 
Pennell Sol. Hall, 1a Basinghall-st. Pet, Dec 
, Watch Maker, Richmond, one. 
vat 11 5 Commercial-bldgs., Leeds. Off. Ass 


5 Barwick, Leeds. Pet. 
THOMAS (ding in’ he mame of Jhi Wiliams), Dealer in 
.» St. James’s. Com. Evans; Dec. 23 
ay Of. Ass. Bell. Sol, Branscomb, 6 


Farmar, Dec. iy 1858. 


3 
A 


zg 
ial 


q Ue 


ait and Jan. 27, at 2; $* Rannohatte As = 
, ‘Pet. Dec. 15 mt OF. $$ . 


Samve. Heron, ~ Hull. Com. 
oe Jan. 12 , er 9, at no, bron Kington pon Hull. 
. Carrick, Sols. Levett & Champney, Kingston-upon-Hull. Pet. 


‘ine Was, sn, v, and Church-lane, 
Hii Gm Rpt Sa Jan. ii and eb a iy 12; 5 aa 
Spee Hall Per Dee. 0 saaiel 
Guoncr, Steck Broker, Abchurch-lane, and Lewisham, Kent. 
ie ee See and Jan. 28, atl; 


st, 
r, Nottingham. Com. Balguy 
q Nottingham. Of. 


be es 20, at mai tae ia 
‘an, ; 
Sols. & Ash Ni 
near Beacons- 


Maker, } 
28, at 12.30; and Feb. 3, at 12; Ba- 
Pocock & Poole, 58 Bartholomew-close. 


BANKRUPTCIES ANNULLED. 
TurspaY, Dec, 14, 1858, 
Onooe, Somes Samugn, Wine & Spirit Merchant, Kingston-upon-Hull. 


Famay, Dec. 17, 1858. 
Weiter, Wir11aM, Stone Mason, Church-st., Woolwich. Dec, 15. 


MEETINGS FOR PROOF OF DEBTS. 
Tusspar, Dec. 14, 1858. 
& Dav bt lly M late of 
mans bedan Dec, 28, at 1; Basing st 
& Ironmonger, Cradley Heath. Jan, 3, at 11; 
Liverpool, Jan. bg ye? Li 


verpool. 
London Works, Smeth- 
Gardens, Fore-st., Limehouse. Jan. 3, 

est. Sir C. Fox. 
~ Tato, Maltsters & Brewers, Hadlow. 
‘ Thiam, Cotton Spinner, Lobdbmill, Langfield, Halifax. Jan. 
Commercial-bidgs., Leeds. 
Borustt, "& Bow Matruanp, Wine Merchants, 
Jan, 4, at 12 s Basinghall-s. 

& Spirit Merchant, H id. Jan. 17, at 8; 


Leeds. 
Shinton, & Co.), ae ee ae Paanen. WH 


Danaus ssa, 


Farway, Dec, 17, 1858. 
GomBERT, sean. Milliner, 30 Duke-st., Manchester-sq. Jan. 7, at 1.30; 
Hopeson, Tons, Bookseller, Aldine-chambers, Paternoster-row. Jan, 7, 


at 1.30; Basinghall-st. 
N@s, GBoRGE, Butcher, Hampton-in-Arden, Warwickshire. Jan. 10, 


JENNI 
at tes Birmingham 


Lane, Cuarces, Cab Proprietor, 4a, Savoy-st., Strand. Jan. 7, at2; Ba- 
-st. 


singhall. 
Prestox, Joann, Watchmaker, Spalding. Rat %, at 12.30; Basinghall-t 
cK, FRancis, Jeweller, Bristol. Jan. 7, at 1 ; Basinghall-st 
ISTRAM, Henry, Broker, Liverpool. Jan. 4, at 12; Liverpool. 
WitttaMs, JOHN Grurrita, Rope Maker, Newport, Monmouthshire. Jan. 
20, at 11; Bristol. 
MEETING OF CREDITORS, 
TuespayY, Dec. 14, 1858. 
Byers, Micuatt, & Tuomas Brers, Ship Builders, Monkwearmouth Shore, 
Sunderland (Michael Byers & Co.) fm 6, at 12; at Offices of ach 
& W. Moore, 4 Bridge-st., Sunderland. 


CERTIFICATES. 
Ty be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting, 
Tusspay, Dec. 14, 1858. 

Apram, Rosert, Cabinet Maker, Manchester. Jan: 14, at 11 ; Manchester. 

Harnven, Josern, Eating-house porn ath late of 4 Ivy-lane, now of Bromp- 
ton, Kent. Jan. 5, at 1; Basinghall-st. 

Isaacs, Samvst, Cigar Dealer, Market-st., Manchester. Jan. 13, at 12; 
Manchester. 

Kent, Wittiam os Innkeeper & Carpenter, Bletchingley. Jan. 6, 
at 12.30; Basinghall- 

TaYLog, ‘AGNES, Teo Dealer, Neweastle-under-Lyme. Jan. 28, at 10; 


TAYLOR, JOHN, "Grocer, Hoxne, Suffolk. Jan. 7, at 11; Basinghall-st. 


Fray, Dec. 17, 1858. 
Hrt1, Josnva, Joiner, Fairfield. Jan. 7, at 1; Liverpool. 
M‘LELLAN, Ly¥p1a, Innkeeper, Mostyn Arms-h iotel, Liandudno. Jan. 7, at 
11,30 ; Liverpool. 
NIcHoLson,- Tuomas, Coal Merchant, Lydney. Jan. 11, at 11; Bristol. 
SHEPPARD, James, Licensed Victualler, Spread Eagle Hotel, Wandsworth. 
Jan. 8, at 12; Basinghall-st. 
Suara, Jouas, jun., Worsted Spinner, Low Moor. Jan. 11, at 11; Leeds. 


x, & Hevay Barron (Lay, Shoe Mercers, Birminghant. 
Jan. 7, at 12; , bistiieaieaten 
Srmek, — Commission Agent, ; W olverhampton. Jan. 10, at 11; Bir- 
mingham 


To be DELIVERED, unless ApPEat be dilly entered. 
Tuespay, Dec. 14, 1858. 

Boon, Grorer, Laceman & Milliner, 15 Hanway-st., Oxford-st. Noy. 29, 
3rd class; to be suspended ‘or 12 mos. from Sept. 13. 

Dowcasren, : WitiiaM, Statuary Mason, Love-lane, Wandsworth. Dec..9, 
2nd class. 

Howes, CuaRes Joun, Hotel Keeper, Uxbridge. Dec. 7, 3rd class. 

ae tte Tomas, Draper, Staveley. Dec. 4, 3rd class. 

Pearson, WintiaM, Market re mae East Bergholt, Suffolk. Dec. 1, 2nd 
class; to be suspended for 4 mos. 


Friary, Dee. 17, 1858. 
Batpwix, Epwarp Bregeron, Saddler, Walsall. Dec. 10, ist class. 
Bart, Twowas, & Wantiaa Joatuax Barr, its, Sheffield. Dee. 4, 
3rd class to T. Beet ; to be ag pf naan 
1 Gummer rd., agg OS 8 Bristol. Dec, 
13, 2nd class; to be 


for 6 
= HENRY Norr, Tin-plate Worker, Birmingham. Dec. 10, 2nd 


oun * Jonny, Grocer, Dunchurch. Dec. 10, 3rd class; to_be suspended 
3 mos. 

Parkinson, RowLAnp, Innkeeper, ene. Dec. 10, 2nd class. 

Stones, Jonn, & GErorGE Lope Iron Manufacturers, Grove Iron Works, 
Smethwick. Dec. 10, 2nd 

Wiuson, SaMUgL SEWELL, Builder, 28 Burton-st., Eaton-sq. Dec, 11, 2nd 


class. 
Assiguments for Benefit of Crediters. 
Turspay, Dec. 14, 1858. 
CuapMan, Watson, Sharebroker & Farmer, Xork, So Acie Baas 
Yorkshire. Zrustees, S. Crawshaw, Gent., late i te A 
gate ; G. E. Lovegrove, Livery Stable Keeper, York.’ Sot, Wilkinson, 14 
Coney-st. Yo York. 
Noy. 22. 7rwstees, 


ST Linen Draper, Upper-st., Islington. 
Barnicot, mae re Priday-st E. J. Luck, Warehouseman, 


onge 
before Feb. 7. a gg beds 67 Russell-sq. ox x Nor. 2 
PALMER, Jon, 8 by near orkshize, Nov. 29. 
Trustee, J. Lister, , Ree cm Creditors fo execute 
on or betore Mar. 1 aah Sol. ” Brown, 
Parker, Antuur, Rope & Gell) Maker, 
ort 


a Ship. Owner, Exmouth, gr 
Dec. 11. rustecs, F vy, Gent., 
rs, Butcher, Devonshire. 


= ais 
Keel th. Sols. H & B. J, Ford, 
Suxparep, 


Exeter. 
JosEPR, baker & Grocer, King-st., Melksham, Wilts. 
Trustees, B. Barton, Baker & Miller, bohag ta Melksham ; ve ep 
—_ Yeoman, King-st., Melksham, Siack & Simmons, | 








, Bath, 
waned Josurn, Builder, Noy. 16. 7¥wstees, A. 
Rigi seme ge Rag inter Mec, Home 
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Wane, Josep, & Faxpgnice Augustus Warrs, Ship Builders, p Rerparete, : Scotch Sequestrations. r 
Tisber Merchant, arg my Sy cremate paleo dams 8 el oi ai bbawcer ae 14, 1868. sie a: 


Towne, Ramsgate. 
a Tuomas, Linendraper, Broad-st., a oe 23. Trus- 
- Merchant, Manchester; L. Merchant, Man- 
Hampson, Manchester. 
Friar, Dec: 17, 1858. 

Braxoe, Josern, Spirit Merchant, Market Rasen, Tineotosiaige. Dec. 15. 
- Frustees, W. N. Hewitt, Butcher, Market Rasen; J. Cullen, Builder, 
Market Rasen. Creditors to execute before Mar. 15. Sol. Saffery, 
Market Rasen. 

Buss, Tuomas, Chemist & Druggist, Faversham, Kent. Dec. 13. Trustees, 
H. Minter, Auctioneer, Graveney, near Faversham ; T. Ware, Builder, 
Faversham. Sol. Tassell, Faversham. 

Currrenpen, Tuomas Ricuarp, Carpenter & Builder, Torfbridge, Kent. 
Nov. 29. Trustees, R. Tassell, Timber Merchant, Maidstone ; T, Leaney, 
Timber Merchant, Tonbridge Wells. Sol. Goodwin, Maidstone. 

Cortins, Joseru, Leather Seller, Wolverhampton. Nov. 29. Trustees, J. 
T. Cunliffe, Ardwick, Manchester; H. Branscombe, Leather Merchant, 
Bristol. Indenture lies at offices of Jackson, Garrard, & Neale, Accoun- 
tants, Shannon-ct., Corn-st., Bristol. 

Dockxwirn, Joun, Innkeeper, St. Helen’s, Lancaster. Dec. 7. Trustees, 
S. Robinson, Brewer, St. Helen’s; R. Batler, St. Helen's. Creditors to 
execute before Jan. 7, Sol. Barrow, St. Helen’s. 

Mowatt, ALEXANDER, sen., & ALEXANDER Mowatt, jun., Jewellers, Bath. 
Nov. 26. Trustees, J. M. Shum, Gent., Bath; D. Clarke, Watch Manu- 
facturer, 8 Goswell-rd., London. Creditors to execute before Feb. 26. 
Sol. Henderson, 50 Broad-street, Bristol. 

O’Hara, Joun, Shoe Manufacturer, Northampton, Dec. 13. Trustee, 
T. Shepard, Leatherseller, Northampton. Creditors to execute before 
March 13. Sol. Shoosmith, Parade, Northampton. 

Powett, THomas LAMPaRD, Upholsterer, Romsey, co. Southampton. 
Nov. 27. Trustees, F. Roe, Upholsterer, Salisbury; J. Cuthbertson, 
Paper Stainer, 49 Lower Belgrave-pl., Pimlico. Creditors to execute 
before Feb. 27. Sols. Hoddings, Townsend, & Lee, Salisbury. 


Creditors under Estates in Chancery. 
Tuespay, Dec. 14, 1858. 

Exuis, Epwarp, Cloth Manufacturer, Kirkburton, Yorkshire (who died in 
Sept. 1857). Brook v. Preston, V. C. Stuart. Last Day for Proof, 
Jan, 14, 

Harttey, James, Ship Owner, 137 Leadenhall-st., Fairy-hall, Mottingham, 
Kent, and Dublin, Esq. (who died in March, 1857). Allan v. Hartley, 
Hartley v. Allan, V. C. Kindersley. Last day Yor Proof, Jan. 15. 

Kenyon, Henry, formerly of Salford, Lancashire, Joiner & Builder, after- 
wards of Liverpool, Milk Seller & Bone Manure Manufacturer, and late 
of Roxbury, Norfolk, in the State of Massachusetts, Machinist (who died 
in pacer 1855). Walkerv. Kenyon. Last Day for Proof, March 4, at 

i jd at Seater for County Palatine of Lancaster, 1 North John-st., 
verpoo! 

Larry, Ricnarp, Yeoman, St. Hillary, Cornwall (who _— in Oct. 1840). 
Laity o. as VY. C. Stuart. Last Day for Proof, Jan. 22 

Patmer, Mary, Spinster, 52 Evelyn-st., Deptford (who died in Nov. 1857). 
Machin v. Palmer, V. C, Stuart. Last Day for Proof, Jan. 14, 

Ransom, GEORGE, Tailor, Cambridge (who died in March, 1857). Re Ran- 

Ransom v. Ransom, Y.C. Stuart. Last Day for Proof, 


som’s Estate, 
Jan. 24. 
Sirver, WiLL1AN, Butcher, te. Mets ee in July, 1858). Re Silver’s 
Estate, Silver v. Johnson, V. C. Stuart. Last Day for Proof, Jan. 22. 
Sparks, Ann, Spinster, Cirencester, Gloucestershire Pow, Sane on Aug. 17, 
1852). Sparks ¢ Mansell, M. R. Last Day dyn # ith ine £ Jan. 10. 
Tare, Wintiam, Grocer, Liverpool (wh in March, 1856). Tafe v. 
Tafe. Last Day for Proof, Jan. 10, at Office of Registrar for County 
Palatine of Lancaster, 1 North John-st., Liverpool. 
Fripax, Dec. 17, 1858, 
Brewster, BENJAMIN, ga Norwich (who died in “ee 3 Bensley’s 
Estate, Clift v. Crowfoot, M Last Day for Proof, Jan. | 
CARPENTER, CHARLOTTE, ido, Itchen Ferry, St. Mary iixten, co. South- 
ampton (who died on Oct. 23, 1857). Carpenter’s Estate, Tanfield v. 
Cooksey, M. R. Last Day for Proof, Jan. 11, 
CoLuaRD, inate ye Stone, Kent (who died i hg March, 1852). Col- 
lard v. Collard. Sor Proof, Jan. | 
Earrincron, idow, Bridge-crescent, ittidiilinonts, Sun- 
derland hm died in Sept. is57). Johnson v. Warburton, M.R. Last 


Day for Proof, Jan. u. 
4 Avlington-st., St. *s, Westminster (who died 
on Nov. L. 1857). ”Lewellin ». Liewellin, . C. Stuart. Last Day for 


Proof, Jan. 21. 
Pious, Josern, eee Blackwell, Tredington, Worcestershire (who died 
Gibbs, jun., v. Horniblow, V. C. Stuart. Last Day 


on Aug. 23, ‘aya 
Sor Proof, Jan 
PuaH, JAMeEs, | Gant Lanbucklin, Lanbedr Painscastle, Radnorshire. (who 
Get April 10, 1853). Pugh v. Pugh,V. C. Stuart. Last Day for Proof, 
ScuacuT, GEorcE, Merchant, Queen-st., Cheapside (who died in June, 


1858). Smith v. ,M. R Last Day for Sor Proof, Jan. 13. 
Srarieror, WILLIAM monger, Sunbury, Middlesex (who died in June, 
gal Stapleton v. Stapleton, V. C. Kindersley. Last Day for Proof, 


we Ree acer Fludyer-st., Westminster (who ae in 
Dey Peg! ‘yainewsight ett, ainewright 2. Lioyd, M. R. 
for Proof, Jan. 1 
GBHinvdings-up of Joint Stock Companies. 
Turspay, Dec. 14, 1858. 
Lourrep, In Banxgvrrcy. 


Parent Carpet Company.—A petition was, on Dec. 9, presented to the 
Court of Bankruptcy in London by a ereior, fr the winding-up of thls 
ay eS es be heard before Mr. Commissioner Fonblanque on 





Frwar, Dec. 17, 1858. 
Wrtaus Sream Foe. Company.—The Master of 
; py de ong sort ad share to be 


¥ Soe Nile peeepeerty 
made on the Contributories of j, 
on ea, 0 Thomas Sobers Pe 





Buck-inn, Annan. ro amg 
Finay, Jaume, Farmer, inewlands, Portmoak, Kinross-shire. Dec. 17, at 
1; inn and hotel, Kinross. aor. Dec 8. 
Hitt, Rosert, x Wriiu1aM Hitt, Bottlers & Ale & Porter Dealers, 
ton. Dec. 23, at 1; Commercial-inn (Galloway's), i Pes or 
ton. Seg. Dec. 10. 
SINCLAIR, ALEXANDER, Lg = Pome ptt Dec. 24, at 12; 


Leith’s Caledonian-hotel, Wick 
Watson, Wittiam Orro, Spirit Me t, nt, Spring -bdg, Paisley-rd., 
— Dec. 20, at 12; Faculty-hall, St. George’s-pl. ., Glasgow. Beq, 


Faway, Dec. 17, 1858. 

CAMPBELL, JoHN, Seed Morcnaes, Queen-st., uae. Dec, 24, at 2; 
Faculty-hall, St. George’s-pl., @ Seq. Dec. 1 

CUTHBERTSON, ELIZABETH, Croall’s-bldgs., peel Edinburgh, de- 
ceased. Dec. 21, at 4; Me soy gl 's Temperance Coffee-room, Nicholson- 
st., Edinburgh. ‘Seq. Dee. 

GILLEsPrE, ANDREW, serchasts Edinburgh (Andrew Gillespie & Co.) 
Dec. 23, at 1; Dowells & Lyon’s-rooms, George-st., Edinburgh. Seg. 
Dee. 13. 

M‘Lagry, WiLLtAM, sometime Baker, now Grocer & General Dealer, In- 
vercloy, near Brodick, Island of Arran. Dec. 24, at 12; Bute Arms- 
hotel, Guildford-st., Rothesay. Seq. Dec. 13. 

MILLER, W1L114M, jun., Paint & Varnish Manufacturer, Springfield, Glas- 
gow. Dee. 24, at 12; Faculty-hall, St. George’s-pl., Glasgow. Seq. 
Dec. 14. 

Ross, Ropert, ony mene rE near Wick, ane pe Dee, 
27, at 12; Leith’s Caledonian-hote! 1, Wick. Seq. Dec. 13 

Surra, Joun, jun. (J. Smith & Co.), Coal og “Helensburgh. Dec. 25, at 
12; Tontine-hotel, Helensburgh. 

WALLACE, ALEXANDER, Wright & Daliden, Ghinesil. Dec. 22, at 2; 
Faculty-hall, St. George’s-pl., Glasgow. Seg. Dec. 11. 

SIVE LUXURY. 


\ ," TINE 
WELLER & HUGHES'S 

SOUTH AFRICAN WINES, CLASSIFIED as PORT 

SHERRY, MADEIRA, &c., 20s. per doz. 

Pint Samples of either for 12 Stamps. 

SOUTH AFRICAN AMONTILLADO, 24s. per dozen 

COLONIAL BRANDY, Pale or Brown, 

15s. per Gallon. 


“We have had submitted to us by Messrs. Weller and Hi some of 
their Port and Sherry the production of the Cape of Good Poros and we 
are bound to sey, 8 after giving them a very close attention, that com- 
bine, in a high degree, full body, fine aroma, and a pag nce Kapa 
recherché flavour. vide Morning Herald, August 10, 1858. 

“The favye and quality of Messrs. Weller and Co, 2 ae lance 











————— 


NO LONGER AN EXPEN- 





thing to be desired—indeed, they appear ger finer than the ordimary 
foreign Wines.” —Vide aad Post, August 9, 
“I. find your wine pure and unadulterated. a tienry Letheby, M.B., 
London Hospital 
Terms—Cash or Reference. 


WELLER and HUGHES, Wholesale and Retail Dealers, 27, Crutched - 
friars, Mark-lane, London, E.C. 





RUPTURES.—BY ROYAL LETTERS PATENT. 


HITE’S MOC-MAIN 
allowed by upwards of 200 Medical Gentlemen to be the most 
efféctive invention in the curative treatment ef HERNIA. The use of a 
steel spring. hye mate Eg yee ea a cca’ od 
worn roun y 
‘MOC-MAIN PAD aa PATENT LEVER, fitting with. so much ease and 
closeness that it cannot be detected, and may be worn prom $s ga A 
descriptive circular ma; Bass had, and the Truss (which cannot fail to fit, 
forwarded by post, on the circumference of the body, two inches below the 
hips, being sent to the Manufacturer, 
Mr. JOHN WHITE, 228, PICCADILLY, LONDON. 
Price of a Single Truss, 16s., 21s., 26s, 6d., and 31s. 6d. arog = 
we Double Truss, 31s. 6d.; 42s. and 52s. 6d. ig oy = hy 
me an Umbilical Truss, 42s. and 52s. 6d. Postage, 1s. 
a Orders to be made payable to JOHN WHITES 1 Post-office 
iccadilly 


phaser’ STOCKINGS, KNEE-CAPS, &c., for 
COSE VEINS, and all cases of WEAKNESS and ae 

of the LEGS, SPRAINS, &c. They are porous, light in texture, and 

prmays, St ore eaen on like an ordinary stocking. Prien fom Ts. 68 

to 16s. each; postage, 6d. 


JOHN WHITE, MANUFACTURER, 228, PICCADILLY, LONDON. 


EMS from the GREAT MASTERS, Sacred and 

Secular. Edited and arranged for the Pianoforte by G. F. WEST. 
London: ROBERT COCKS and Co. 

“ The three numbers of these ‘ Gems’ most recently issued—viz. 

* Comfort yo ey Ee Be cobay The Heavens are telling ;’ and 

hoven’s ‘ Funeral M —are now us, and we have no hesitation in 

Sas Se rp Mg dy ty aol 





g 
i 
Rowse eee ae BSSSESSRAERESESSARPETSZSHEEBSERS | 


classical authors, and will also be found a valuable to the ama- 
teur.”—Vide Nov. 2 grial 
N.B.—Eighteen have ajready appeared, price 2s. 6d, and 3s. Lon- 


don: New Burlington-street, 
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SuRsCRIBERS’ COPIES CAN BE BOUND ON THE FOLLOWING 
gerMS:—THE JOURNAL anp REPORTER, IN 8Ept- 
RATE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
4s. 6d. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
SUPPLIED AT 1s. 3d. EACH. THE TWO SENT FREE BY POST 
ror 386 STAMPS, READING CASES TO HOLD THE NUMBERS 
FOR A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 
TO BE SENT TO THE PUBLISHER. 

Tue Soricirors’ JourNAL & Reporter is published every 
Saturday morning in time for the early trains, and may be 
procured direct from the Office, or through any Bookseller or 
News Agent, on the day of publication. 

Subscribers are informed that the Subscription for Vol.3 is now 
due, The amount is 2. 12s. per annum for the JOURNAL 
anp Reports, and 1], 14s. 8d., for the JOURNAL, WITHOUT 
Reports, which includes all Supplements, Title, and Index, gc., 
ge. Post Office Orders crossed “ § Co.,” should be made payable 
to Witttam Draper, 59, Carey-street, Lincoln’s-inn, at the 
Branch MONEY-oRDER OFFICE, CHANCERY-LANE, W.C. 


Advertisements can be received at the Office until siz o'clock on 
Friday evening. 

** Any error or delay occurring in the transmission of this 
Journal to Subscribers should be immediately communicated to 
the Publisher. 
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PROFESSIONAL EVIDENCE OF INSANITY. 
Professional evidence, whether of engineers, physicians, 
or experts of any other class, ought to be received with 
extreme jealousy, alike in criminal and civil trials. We 
all know how strong the tendency of such witnesses 
commonly is to support the side which calls them. On 
ions of mental soundness—fortunately for the in- 
terest of truth—powerful ‘mptives frequently exist to 
prove the subject of inquiry sane, as well as to prove 
the contrary, and thus if extravagant opinions are ad- 
vanced in one direction to-day, a corrective is likely to 
be supplied to-morrow. Nevertheless, the general re- 
sult of all such inquiries is to show that a constantly 
increasing proportion of mankind are, in the judgment 
of those who pretend to be the best authorities, entitled 
to enjoy immunity from the usual penalties of violati 
the law. It is said, that as civilization advances, an 
education and the knowledge of religious truth are more 
widely spread, insanity in its various forms is found 
more frequently. Whether this melancholy proposition 
must be accepted in its broadest extent, we shall not 
undertake to say. But one result of intellectual culti- 
vation in this country has undoubtedly been, that a 
number of persons are ready to pronounce others 
to be insane, and that the opinions of such persons 
obtain greater attention than they used to do. It is, 
however, most important to examine, on every occasion, 
the grounds on which these conclusions rest, and to take 
care that between eager theorists and scrupulous juries 
~ i gota principles of public justice are not lost 
ight of. 
ee hese considerations render it desirable that the medical 
evidence adduced last week in a trial for murder at 
York to establish the prisoner's insanity, should be can- 
vassed with extreme. strictness. The verdict does not 
seem to us a subject either for surprise or animadver- 
sion. The question was a doubtful one, and that is 
seen exonerate the jury. We think, too, that the 
seien i | showed tion and moderation 


ar occasions. | Dr. Forbes 
wguishe seepert who was called, 
dange : oetrines 
sibility for crime which he has sometimes propa 
No, 104. 
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his testimony in Sappost of the plea of madness was ex- 
tremely weak, the weight of his opinion was 
very materially diminished by two or_ three simple 
facts proved by other witnesses. He had. onl 
visited the prisoner once, and it is quite posible 
to suppose, looking to his evidence alone, that the dul- 
ness and imbecility of mind which he observed. were 
counterfeited. The physiognomy, expression, gait, and 
slowness of apprehension of the aecused, do not go for 
much, since it is certain that many ugly and stupid 
rsons have committed murder, and have been rightly 
anged for it. He admitted that goitre was not confined 
to persons subject to what he called “dementia.” It. is 
strange, by the way, that these scientific gentlemen 
cannot be content to use English words. The questions 
and answers which he reported might prove either what 
he terms “a low order of intellect,” or a considerable 
de of cunning. Dr. Winslow did not ex ly say, 
and we hope he did not intend to imply, that “a low 
order of intellect ” ought to be absolved from the pu- 
nishment due to murder. The prisoner was able to repeat 
the Lord’s Prayer, at which the witness was rather sur- 
prised, considering his past answers. He did not know 
whether the Queen was a woman or a man, at which we 
are rather surprised, considering his past history. Dr. 
Winslow had never known an imbecile do a sum in Pro- 
portion, and he thought it utterly impossible for the 
prisoner to do such a sum; but a schoolmaster proved 
that the prisoner could do Proportion. Dr. Winslow never 
knew of a sound-minded criminal who had covered his 
victim with wounds. The prisoner stated in his con- 
fession that his victim spoke four distinct times after the 
first wound. A small and perhaps blunt knife, a tre- 
mulous hand, and anxiety to end a horrible spectacle 


of suffering, might account for many inefféctual cuts 
gashes. Decapitation is not more difficult than 


and 
throat-cutting, and we are afraid to say how many 
times unskilful executioners have in vain applied the 
axe. Certainly many more than the prisoner used his 
knife. According to Dr. Winslow a murderer ought to 
be acquitted because he proved a bungling operator. 
Besides, the fury which destroyed life been often 
known to mangle its victim after death. Savages 
usually, and homicides of civilised countries not uncom- 
monly, bestow a few superfluous kicks and blows after 
the fatal stroke; and mankind have always felt some 
additional indignation at such prolonged violence. It 
has been reserved for an eminent physician of our time 
to see in it a proof that the assassin is not to be held re- 
sponsible for his butchery. On cross-examination three 
letters, written by the accused while in prison, were read 
to Dr. Winslow, and he was obliged to admit that he 
should not ve one moment have raster — 
of writing them. It was suggested that a clergyman 
who visited the prisoner many times might have assisted 
in the composition of these letters, the important 
uestion, whether he did or not, was left in doubt, al- 
ough the fact might easily have been ascertained. If 
the prisoner wrote the letters without assistance, it does 
not, perhaps, follow that he was not insane, but it cer- 
tainly does follow that Dr. Winslow entirely misunder- 
asia his case, and that the evidence of. that high 
authority ought to count for nothing. | - 

The strongest part of the prisoner's case was the 
evidence, that insanity, in some form or other, had 
existed in three different families to which he was allied 
in blood. We do not say that these facts proved the priso- 
ner’s insanity ; but it is nearly certain that no jury would 
have found a verdict of guilty in the face.of them, and, if 
they did, that the capital sentence would+not have been 
carried into effect. The evidence. of friends: and: nela- 
tions added..little to the . strei of the defence, 
and the scientific testimony rather weakened it. . Society, 
we cannot but think, is in some danger, if, persons, 
“whose animal instincts and passions..are “dispro- 
portionately strong compared with; their of 
mind,” are as numerous everywhere else as they appear 
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to be in the West Riding, and are to be allowed the 
same —— as has been granted to James Atkinson. 
‘The mad doctors, we are aware, have a remedy for this 
evil—they would shut up all the persons of dispropor- 
A al strong animal instincts in asylums, and put 

em upon a course of field labour and water gruel 
for the term of life. If society, they would say, will 
not take this simple and obvious precaution, it must bear 
the consequences. But, for our own part, we are un- 
willing to cover the whole land with gigantic receptacles 
for persons unable to control their passions, and we pre- 
fer not to abandon the old-fashioned idea that education, 
habit, and the terrors of the law, would, if properly 
applied, go very far to A ss such persons in the way of 

ng what is represented by the keepers of asylums as 
impossible. 

It is observable that James Atkinson, in his most. vio- 
lent paroxyms of jon, had always sufficient self- 
command to avoid falling upon one of his own size and 
strength. Then, again, a witness described him, when a 
boy, coming hungry into the kitchen, and battering the 
elock-case with a stick until his mother pacified 
him with a slice of the joint which was cooking 
in, the oven. If this is evidence of insanity, it ap 
that a man of twenty-four is not to aie yoig 
murder because, when a child of eight or nine, he 
compelled his mother to give him half-raw meat rather 
than wait an hour or two for dinner. Perhaps if on 
his and. similar occasions in early youth the prisoner 
had been treated differently, the mental stre which 
nature gave him might have been so developed as to 
control the fury of that passion which at last could only 
be satiated by blood. Still it is harsh to punish a man 

in childhood he did not educate himself, and 


ause 
al we do not insist that James Atkinson should 
have been hanged. But it is, at any rate, something 
gained that he has been put in pe 


of his life. The 
asylums to contain halfof our adult males are not yet built, 
or even  plannes, and therefore it is as well to let it 
at disproportionate animal instincts and pas- 
pg “til Te y to bring those who, indulge a 
very near the gallows. We would desire to enjoy the 
jon of a law which, at least in beget exacts life 
life, until Dr. Winslow and Dr. Caleb Williams have 
got all the lunatics, actual and possible, into fenced 
and barred houses, and have put them upon low diet and 
severe exercise, with keepers and strait waistcoats always 
ready. The doctrine of this school is, when plainly 
stated, irreconcilable alike with. law, religion, and public 
. Dr. Winslow, as we have remarked, was cau- 
tious ; but a country practitioner, the medical attendant 
of the prisoner’s family, being less versed in controversy, 
ventured to declare his opinion without disguise. e 
prisoner, when thwarted, was liable to violent. pas- 
and in these fits of passion momentary. insanity 
might sppes. Dr. Williams added, that during a sudden 
ont of passion, the prisoner would have no power 
to Be og the nature and quality of an act—he 
w have no power to restrain himself. But this, we 
should have thought, was the ordinary effect of violent 
passion, which has been experienced in all ages, and has 
taught mankind a geamci that they must form such 
mental habits as wi rye them from giving way to 
it, and that, if they fail in this, they must abide the 
uences of the acts into which their passion has 
impelled them. 
CONSOLIDATION AND CODIFICATION. 
Rational advocates of law reform have more to fear 
from the extravagance of their friends than from the 
hostility of nts or the indifference of constituted 
anthorkies. any eer 4 scheme is proposed, ti I 
straightway caricatur visionary ‘projects, whi 
serve only to cast ridicule on the winke'i j to 
objectors which it is difficult to 





arm with arguments 
answer. ‘This has been especially the fate of all attempts 


to reduce our cumbrous statute-book to some 

“com No sooner is consolidation brought 
discussion than it is capped by the wild project of cod 
ing the whole of the unwritten law, or (to, adopt 
phraseology of a paper lately read before the. Lay 
Amendment festa epee the 1200 volumes of 
reported decisions. No one who looks. soberly: at: the 
great obstacles which present: themselves in the way of 
the most modest scheme of consolidation, can doubt that 
the only chance of success is to narrow the enterprise 
within manageable limits. The mere legal and literary 
difficulties of reducing the statute law into a code of 
moderate extent are serious enough. What. is to be 
done with the phraseology of old statutes, which, by 
a long series of judicial decisions have acquired 
a definite meaning very different from that which 
the mere letter of the law would convey? Is the 
old imadequate language to be retained, and to be inter- 
preted, as it now is, by the light of the reports, or is an 
attempt to be made to modify familiar clauses by intro- 
ducing, in explicit terms, all the law which impli- 
cations and refinements have grafted upon them? These 
and a multitude of similar difficulties would render the 
task of a commission, armed with sovereign powers, suffi- 
ciently trying. But, besides all this, we have a still 
more formidable obstacle to surmount, in the jealousy 
with which Parliament is disposed to regard any attempt 
to alter a tittle of the law, under the pretext of consolida- 
tion. We do not doubt that such obstacles might be 
surmounted, if the task were only undertaken in ear- 
nest.and prosecuted with a consistent sagacity which the 
existing Commission has net yet displayed ; but we are 
quite satisfied that, if the undertaking is to be com- 
plicated by embracing the reports as well as the statutes 
within. the scope of the consolidation, it. is, doomed to 
certain failure. 


Mr. Webster, the author of the paper to which we 
have referred, reproduces all the hackneyed arguments 
in favour of a consolidation of the judge-made law of 
the reports, but they really amount to little more than 
this—that decisions are sometimes conflicting, or uncer: 
tain, in which case they ought to be superseded by the 
authoritative voice of a code pronouncing clearly on one 
side or the other; and that, even where the law is abso- 
lutely settled, it would be better to have it recorded 
once for all in acode, than buried in. volumes, with 
which none but lawyers, and not all of them, are fami- 
liar. Reasoning of. this kind. assumes. two: thi 
neither. of which can: be admitted. .One:is that the un- 
written law could be reduced to a simple code, without 
introducing more uncertainty by the imperfection of its 

than it would cure by the settlement of 
open questions. The other assumption is, that sucha 
code, when prepared, would be allowed to pass without 
alteration through the two Houses of Parliament. 


Whatever may be thought of the first of these diffi- 
culties, the idea that Parliament will delegate to any body 
of men the power of arbitrating, as it were, between 
all the conflicting judgments that have ever been 
given is utterly absurd. And if there be not such un- 
qualified delegation of authority the code must go, in the 
usual course, into committee, and would come out of 


it filled with contradictions and absurdities, com- 


pared with which the existing uncertainty, which has 
been so much exaggerated, would bea very trifling in- 
convenience. Our objection to Mr. Webster's scheme is, 
that it is to a great extent unnecessary and altogether 
impossible. It would secure no imaginable to 
stuff out a code with the universally acce doctrines 
of the common law. If the first article were gravely to 
enact or declare that the eldest son was his father’s heir- 
at-law, would any one be the better for the publication 
of the platitude Mr. Webster gives in his paper some 
apecimens of the sort of whe he would 
into his consolidated book of the common law. Here 
one example— en 


OF, 


eh WA 












Dae; 25, 1858. THE, SOLICITORS’ JOURNAL & REPORTER. 








, A:legal piisenys oe is not, to. be postponed to a prior equitable 

; 2, upon the ground of the legal mortgagee not having 
the the oe unless there be fraud, or gross and wilful negli- 
gence, on the part of the legal mortgagee. 

It is impossible to conceive anything more utterly 
useless than a formal enunciation of such a dogma 
as this. The difficulties which present themselves aow 
in the contests for priority, to which such a clause would 
apPly are in determining what circumstances constitute 

“fraud or gross and wilful negligence” referred to, 
and Mr. Webster would find it vey difficult to suggest 
any set of circumstances under which a decision would be 
more easily arrived at. by the aid of his proposed clause 
than it may be at present. The very nature of such ques- 
tions (and a large proportion of our entire equity juris- 
gram is precisely of the same character), precludes 

possibility of codification. Words of vague general 
a like fraud, igence, acquiescence, undue in- 
mce, notice, and a host of others, which would form 
the essential language of the code, have really no pre- 
ise and definite meaning apart from the circumstances 
particular cases. ey are terms involving dis- 
tinctions, not of kind, but of degree, and no acuteness 
on the part of jurists would enable them to frame an 
licit. code, capable of interpreting itself, without the 

id of decided cases. After all the head-notes of all the 
reports had been revised and arranged, and reduced 
into the shape ofa statute, nothing of a practical kind 
would be done; for it would be just as necessary then, as 
it is now, to refer to the facts of the reported cases, in 
order to interpret, with any YL to exactness, the 
general propositions of law, of which such a code would 
consist. A compilation of legal platitudes in am- 
mgiows would. afford but little assistance, 
ei to. the profession or the bench; and though 
it might, doubtless, be desirable to introduce more 

i into ‘some rather hazy districts of the law, 

is exactly in this part of its task that a commis- 
sion for the consolidation of the reports would be certain 
pd into conflict with Parliament, if not within itself, 
nd to end by abandoning its functions in despair. Where 
the unwritten law is settled, a code is not wanted; 
where it is unsettled, the formation of a code would be 
impracticable. 
ith a singular inversion of ordinary reasoning, Mr. 
Webster ar, that, “if under arbitrary Govern- 
ments the laws had been codified; so’ as’ to com- 
mand much more easily could a code be 
framed for a nation governed by its own reer wane 
With all deference to Mr. Webster, we should have 
thought that an absolute governor, with only his own 
will and pleasure to consult, could impose a code 
of laws more easily than a commission, who have 
not only to satisfy themselves on a thousand difficult 
points, but to induce the 660 representatives of the 
“national intelligence” to accept, without inquiry, the pro- 
jected alterations of the law. Even if the statutes alone are 
dealt with it is only too probable that the whole scheme 
may be defeated by the reluctance of Parliament to take 
the wisdom of the consolidators for granted, and pass 
their code without debating and altering it clause by 
clause. But by including the settlement of all the re- 
ing uncertainties of the common law among the 
objects of the consolidation, the chance which there now 
is of seeing the work completed would be utterly de- 


eager 
»: Webster, and those who think with him, are not 
the first who have courted failure by forgetting 
to keep their enterprises within the bounds of possibility ; 
and we that no encouragement will be given by the 
Law Amendment Society to a project which will render 
vain the exertious which have already been devoted to 
the more practical though sufficiently arduous business 
of statute law consolidation. 
a 
PROCTORIAL MONOPOLY NOT DEFUNCT. 
A practice appears to prevail among army agents, which 





tends to deprive solicitors of business in the Probate 
Court naturally belonging to them. A correspondent 
informs us that a very old client of his aga ag a son 
who was in the army and died in India. father 
came to our correspondent, and produced papers for ad- 
ministration, and executed them before him as a com- 
missioner. Some surprise was felt at thus finding a client 
of many years’ standing employing another practitioner 
to do what is’ now the business of a solicitor, and in- 
quiries were made to ascertain how the instructions 
reached the proctor who issued the papers. It turned 
out that when the army agents are applied to by rela- 
tives of deceased officers, they are in the habit of telling 
them that they must apply to Messrs. A. & B., proctors, 
to do what is necessary, and the parties most probably 
act upon this intimation, without ever becoming aware 
that they might, if they chose, resort to their own soli- 
citors to do what is now ordinary solicitor’s business. 

Wecan well conceive that many a parent, from the time 
when he applied for his son’s first commission, ‘has 
formed the Pabit of acting with implicit faith upon the 
advice given him by the army agent. Military authority 
prescribes many things, and military usage adds many 
more, in which any deviation from the line marked ‘out 
would have mecnyenent S not gg consequences. It 
is or was customary for the newly tted ensign to 
ascertain: the Aonnig the regi je, who alone, 
of all his trade, has had confided to him the mysteries 
of cut and facings, which to the instructed eye dis- 
tinguish soldiers who, to common observation, are one 
very much like another. Ifa rash youth should choose 
to neglect this imperative advice, he would imevitably 
have to pay for hisimprudence, both in of mind 
and pocket. And there are numberless other matters in 
which both parent and son will be taught, if they need 
the lesson, that obedience is the first duty of a soldier. 
It is not, therefore, at all surprising, that when a father, 
who has purchased some of this oper, applies to 
an army agent about obtaining the property of his 
deceased son, and is told that he must have recourse to 
Messrs. A. & B., proctors, he treats the suggestion as if 
emanating from the Commander-in-Chief himself. Not 
a doubt ever crosses his afflicted mind that Messrs. A. 
& B. are the duly constituted authorities, who alone can 
properly transact the very simple business of taki 
out administration in common form. He would as soon 
have thought of getting his son’s first uniform made by 
the village tailor as of employing his own confidential 
solicitor to put him in ion of that son’s estate. 

Now, as long as the proctorial monopoly existed, and 
each practitioner quietly enjoyed his share of it, compe- 
tition and jealousy would have been out of place. There 
was enough for all, and a peaceable division of the 
valuable feld of privilege was the best policy. It mat- 
tered. little to the public Sees, See A. & B., or 
some other proctors, regarded e clients of a i 
army scare appertaining to their own Be gon 
of the corporate domain. But the case. is. alte- 
gether altered now, when an Act of Parliament has been 
passed, of which one object certainly was to enable the 
suitor in the Probate Court to employ, if he chose, his 
ordinary legal adviser to transact his business there. It 
is very likely that the army agents haye never heard, or 
have forgotten, that every solicitor is competent to do 
that for which they recommend Messrs. A. & B. to, or 
rather impose them upon, those whom they have such an 
excellent opportunity of influencing. They woul 
scarcely, we think, go the length of nominating a soli- 
citor in any case where those who consulted, them. stood 
in need of ordinary legal aid. But the matter well 
deserves attention, because it is — one of 
many contrivances which time will bring to light for 
preserving the proctorial monopoly. ‘ 

Most persons, if they were aware that an option was 
allowed them, would prefer to have all their legal busi- 
ness done by those to whom they entrust the most im- 
portant part of it. We cannot but regard the practice 
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attributed to the army agents as an unfair interference 
with this option ; and we should advise all solicitors to 
be on the watch against similar attempts to abridge the 
professional advantages conferred upon them on the 
remodelling of the Probate Court. The proctorial mono- 
poly is by no means extinguished, and if Doctors’ 
ommons should be made, as seems not ray Va. the 
permanent seat of the new tribunal, it may display great 
and increasing vitality in future years. 
~~ ——————>——_—_- 


Legal News, 


COURT OF QUEEN'S BENCH. 


(Sittings at Guildhall, before Mr. Justice CrompTon and a 
Special Jury.) 
Graham v. Lawrance.—Dec. 16 & 17. 

Mr. Bovill and Mr. Cleasby appeared for the plaintiff; Mr. 
Wilde and Mr. Hannen for the defendant. 

This was an action brought by the plaintiff, an official 
assignee in the Court of Bankruptcy, against the defendant, the 
well-known solicitor practising in the Bankruptcy Court, to 
recover damages in respect of losses sustained in consequence 
of an insufficient indemnity, procured by the defendant, as 
attorney for the plaintiff, in an action brought by Messrs. 
Graham and Green against the plaintiff, an official assignee, for 
having seized a vessel called The Jane Green, under the bank- 
ruptcy of Messrs. Griffiths, Newcombe, & Co., which Graham 
and Green claimed as their property. 

The case was tried on the 6th of July last, and a report of 
it appeared in this journal on the 10th. On that occasion the 
jury were discharged without giving a verdict, having been 
locked up several hours without being able to come to an 

nt. 

On this second trial the jury retired, and after an absence of 
an hour sent word that they were not likely to agree. How- 
ever, in about half-an-hour afterwards they came into court | 
and returned a verdict for the defendant. 





TRADE PROTECTION SOCIETIES. 
(From The Daily News.) 


The numerous devices which fraudulent ingenuity has of 
late years invented, for the purposes of obtaining the goods of 
unwary merchants and manufacturers, have very naturally 
incited the latter to the consideration of defensive measures, 
amongst the most effectual of which are the trade protection 
societies, now in full operation in most of the leading centres 
of commerce. There can be little doubt but that in their 
inception these institutions were fully justified by the number- 
less ‘disgraceful transactions which the Courts of Bankruptcy 
and Insolvency were daily exposing; and, had they continued 
steadily to pursue their inquiries within reasonable limits, few 
would have been found to complain now of their questionable 
legality. It may be, and it is quite reasonable, that a merchant 
from whom a retail dealer demands goods on credit, should take 
every available means of ascertaining the solvency of his custo- 
mer, and the law has provided special and facile machinery for 
the pursuit of his special inquiries. But when, extending those 
inquiries far beyond his own legitimate purpose, he seeks to 
dive into the private affairs of every man who may find it 
necessary under some temporary emergency to avail himself of 
legal forms for the raising of money, a positive abuse creeps in, 
and much and serious injury may be done to struggling men, 
with no other equivalent than the gratification of an idle 
euriosity. 

Tt is not to be wondered at that such a mischief should 
attract the attention of solicitors, who necessarily, of all other 
men, are cognisant of the various cases in which money is 
raised for temporary emergencies by perfectly solvent and 
honest men, and of the irreparable damage that is, and may be, 
done to their clients by the unprivileged and indiscriminate 
publication of such transactions. Accordingly, we find Mr. 
Ford, of the firm of Rogerson & Ford, making the matter the 
subject of a paper, read by him at the annual meeting of the 
Metropolitan and Provincial Law Association, held in Bristol 
in the month of October last. Mr. Ford at once gives in his adhe- 
sion to the principle of protection societies, and admits, that, in 
80 far as collecting jnformation respecting the circumstances of 
traders, to be kept. in for the inspection of subscribers, 
such societies are legitimate apd of great service to the mercan- 
tile community. “But he goes' on to point out how much the 


| of late years, and how lists are weekly published of all the 


varieties of legal forms, of which persons in temporary want’ of 
money avail themselves, in order to secure the lender. It may 
be said, that Mr. Ford, in going so far as he does in hie 
approval of the protection societies, concedes the whole prin- 


ciple, the publication of transactions being as complete in the” 


society’s books as it would be in printed circulars. Theoreti- 
cally, this may be true, but practically there is a very: wide differ. 
ence between the two systems. When the particulars are)only 
recorded in books kept in an office, and only to be examined on 
personal application, no man will waste his time in the investi- 
gation unless he has an immediate personal object. If A. applies 
to B. for a thousand pounds worth of goods on credit, and B. is 
not satisfied with the references—references being the usual and 
open mode of ascertaining solvency—it may be worth B.’s while 
to take a cab and hurry off to the society’s office, and there to 
pore over the large ledgers for half an hour or so, and see whe: 
ther the name of his intending customer is to be found with 
warrant of attorney, or cognovit, or judge’s order, or judgment, 
or bill of sale appended to it. But he will not undertake such 
a job merely for his amusement, and thus A.’s transactions will, 
as a rule, only become known to such persons as have an equi- 
table right to inquire into them. On the contrary, if, once a 


week, A. finds a light airy-looking sheet on his breakfast-table, ’ 


alongside his Punch or his Household Words, it is merely a pas- 
time to him to skim over the record of the week’s difficulties, 
and he finds materials for no end of gossip in the seraps of per- 
sonal news which are thus disclosed. We have at this moment 
a number of the Commercial Compendium before us, and upon 
recently running our eye casually down the list of names, were 
astonished to find that a near neighbour, whom we had before 
looked up to as a sort of small millionaire, had recently executed 
a thumping bill of sale; and although we have no earthly interest 
in our neighbour’s affairs, we had, on reading this disclosure, all the 
pleasurable excitement derivable from a “bit of news,” which, of 
course, went round the family circle; and Heaven knows where 
the mischief may end, Let us take a strictly parallel case. 
A man wishes to insure his life, and for that purpose goes to 
one of our established City offices. The manager sees him, and 
makes the most affectionate inquiries about his health, his pre- 
vious habits, the longevity of his parents, and a variety of 
other equally interesting topics. Not satisfied with this, he 
calls in the doctor, makes the customer strip, and has him 
knuckled and stetheoscoped and examined, until he is perfectly 
satisfied as to the exact amount per cent. at which the offerin 
life may be insured. Now this is all perfectly legitimate an 
proper, because the manager is asked to bind his office to the 
reversional payment of a certain sum of money, and he has a 
right to take all possible security that there shall be fair play 
on both sides. But suppose that, not satisfied with the appli- 
cation, he should still keep the facts to be published ina wounly 
bulletin, in which all the world, or at least that portion of it 
which chose to subscribe for a copy, should be informed that 
the unfortunate rejected was a dreadfully bad life, had been left 
a double orphan in his infancy, had scrofula, epilepsy, and a 
periodical tendency to asthma, was a four-bottle man, with 
other interesting particulars usually elicited af an insurance- 
office investigation, would any man of common sense or com- 
mon humanity contend that such publication was legitimate, or 
that any trader would be justified in demanding protection ob- 
tained by such means? 

It is unnecessary to multiply the instances in which such a 
system as that for which we have been in the foregoing para- 
graph endeavouring to find a parallel may do irreparable injury 
to perfectly honest and deserving, although perhaps for the 
moment struggling traders. Any man who knows anything 
about commerce or commercial law will see at a glance how 
the evil must work, and how mischief may be done for which 
there cannot be the slightest justification. To those who may 
wish to examine the question carefully through all its ramifiea- 
tions we can cordially recommend Mr. Ford’s Address, which 
has been published by Bond, 8, Bell-yard, in the form of @ 
pamphlet, and which fairly exhausts the subject. But there is 
an aspect of this system of indiscriminate publication which 
perhaps has not struck its most strenuous advocates, but which 
is incidentally illustrated in one of the August numbers of 
Household Words. In the very pleasant and readable way in 
which matters of deep im: jouaPase often made to arrest. the 
public eye in that popular serial, we are told of a “ Sell in 
the dearest, buy in the cheapest, market” speculator, 
who, whenever he wanted any afticle which was worth 
the trouble always consulted “Perry,” to see what trades- 
man was “in trouble,” when he i ly pounced 





scope of these societies and their operations have been extended 


mmediatel 
down upon the unfortunate man, selected the article he wanted, 
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the exhibition of the irresistible gold effected its 
4 at considerably less than the cost price.* Here we see 
the system of indiscriminate publication is a two-edged 
It gratifies the curiosity of the merchant, but it also 
tells the speculator where that merchant’s goods may be had at 
less price than he himself had paid for them. How many 
pts are there not whose goods go to satisfy their 
creditors, but. who, if they could only have been brought into 
communication with such men as the Household Words specu- 
later, would have converted the stock, even at an “enormous 
gerifice,” into ready money? The Weekly Compendium is, 
in fact, a sort of house of call for such parties, as in it the man 
in difficulties is duly advertised, and the Gradgrind speculator 
is told at once where to go-when in want of a cheap lot. A 
frandulent musicseller, though ever so desperately bent on 
raising the wind, might find some. difficulty in getting off a 
d piano at short notice for ready cash, or an insolvent book- 
seller might hawk a copy of Dugdale’s “Monasticon” abouta long 
time at any figure in the open market; but in such a place as 
London there are always people who want everything, or who 
may be tempted.to buy everything, and through the agency of 
the Weekly Compendium the most unlikely transactions can be 
effected without loss of time. In this way the purchaser gets his 
bargain, the rogue pockets the ready money, and the only loser 
is the creditor, who, having established and patronised a system 
of the most indiscriminate publicity relative to every man’s 
affairs, thus finds himself in the end, like the engineer, “ Hoist 
by his own petard.” 

We do not profess, in the foregoing remarks, to have done 
more than open a subject which deserves immediate and earnest 
attention from the whole of those classes who are engaged in 
occupations of which credit forms the basis. It is quite clear 
that if this. organised system of espionage is carried on, the 
trade of the country will ultimately be contracted withir the 
narrowest possible limits, as all men must gradually be struck 
down except those whose condition is so exceptional as to make 
money accommodation entirely unnecessary. To pry into, and 
then to blazon forth alike to the interested and the indifferent 
the whole of a man’s monetary transactions, and to do so with- 
out the elucidatory facts which might have given them an 
entirely innocuous character, is not only an un-English, but it 
isan unmercantile system. Commerce is a game, which, to be 
played well, must be played fair, without undue advantage on 
the side of either buyer or seller. If the merchant insists on 
an inquisitorial knowledge of the affairs of his customers he 
will soon find himself without any; and if retail trade cannot 
be entered into except under the most favourable circumstances 
as to means, we shall lose the efforts of all those struggling men 
who, through sunshine and storm, now energetically fight the 
battle of life, and often, after many struggles, such as those 
which are gibbeted as crimes in the Weekly Compendium, ulti- 
mately find themselves comfortably settled on the table land of 
independence, 

THE LATE BARON ALDERSON. 
(From the Saturday Review.) 

There is little enough that is exciting in the life of Baron 
Alderson. He was one of those men, the leaven of English 
society, who are content with the ordinary rewards of their pro- 
fession, without using them as stepping-stones to popularity or 
power. He had many of the qualities by which men rise to his- 
torical eminence—a subtleintellect and an eloquent tongue, tested 
in the fierce ordeal of a rapid and brilliant legal career, great 
social influence, and the power of physical endurance, without 
which all these are tantalising mockeries. But for some reason 
or other, to him, at to many in these later days, the rewards of 
ambition had lost their gloss. He could appreciate the sub- 
stantial results. of professional success, and he desired as keenly 
as any man that his life should be a benefit to his fellow-men; 
but he would not follow the example of most successful lawyers 
by entering upon a political career which would conduce to 
neither the one nor the other of these objects. What appears 
to have influenced him more than anything in making this 
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resolution was, the death of his brother-in-law, Lord Gifford, 
whose life had been brought to a premature close by the labour 


and the anxiety of the Attorney-General’s office. Accordingly, 
he declined several offers that were made to him to bring him 
into Parliament, and accepted a puisne judgeship before he had 
even arrived at the silk gqwn. 

A number of Letters and Charges, and other detached com- 
positions, are added to the Memoir, together with two or three 
of his best-known judgments., .With the exception of the one 
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on the Jew question, now a matter of constitutional history 
these judgments are, of course, only interesting to legal readers. 
The Letters and Charges deal with more general matter, and 
are of considerable interest. A judge’s opinion is one of the 
few that are likely to be both instructive and independent, and 
therefore has always a special value; and in Baron Alderson’s 
case this value was greatly increased by the influence he exer- 
cised on many of the distinguished men who were his contem- 
poraries. Several of the papers relate to the question of punish- 
ment and reformation. He looked with great suspicion on the 
humanitarian mov t, which threatened to efface the idea of 
punishment altogether, and treat criminals merely as the vic- 
tims of a disease, only differing from other diseases in bei 
remarkably inconvenient to scciety. He did not look hope- 
fully on any of the schemes for the reform of adult prisoners, 
of which, a few years ago, the speeches of philanthropists were 
full. It must be added, that it was with very little more hope 
that he looked on the deterring influence of punishment. The 
following answers given to a committee of the House of Com- 
mons by so experienced a judge, do not leave the mind ina 
very sanguine state with respect to our criminal legislation :— 

I do not think that mere imprisonment has much terror for offenders: to 
many who are brought to crime through great distress it is, I believe, a 
great boon .. . . I believe crime to be a chronic disease, and not curable 
by a short process, if curable at all. It follows that I disapprove of short 
periods of imprisonment as for this purpose useless. I adopt them, because 
in the present state of our prisons I do not think reformation likely to 
follow from a long imprisonment there, but rather the reverse . . 
have no great hopes that any good effect would follow from 
suggestions {working prisoners in gardens or factories]. The more you 
adopt gentle means for reform, the less dread you leave on the minds of 
the offenders and their friends. The latter even become desirous that their 
relations should be subjected to the discipline; and this actually in the 
cases of children operates very ill, making the parents less regardful of 
their duties. But this is no reason for not making an attempt at reform. 

. ... I think the deterring effect of punishment generally is not very 
great. The chances of escape are great, if a criminal ‘were to calculate 
them. I remember hearing it proved, when people were hanged for utter- 
ing one-pound notes, that such notes sold currently for twelve shillings a- 
=. The risk of death was then run for the possible gain of eight shil- 

ings on an expenditure of twelve shillings. 

But yet he looked on the deterring effect.of punishment, such 
as it was, as more indispensable than the reforming:—_,— 

It is also desirable—I do not know whether it is the duty of the State— 
to make all criminals better if possible ; but 1 think this object is to be held 
subservient to that of preventing crime by the example of punishment; 
and on no other principle that I can perceive is it possible to defend capital 
punishments, which can hardly be said to have any tendency to make the 
individual criminals better, though I think they have a strong effect in re- 
pressing crime. 

In his dread that the kindness which must accompany all 
attempts to reform the guilty would act as a bribe to crime, he 
was at first opposed to the reformatories for youthful offenders; 
but after the passing of the clauses by which the parents were 
mulcted for their support, his objection vanished, and he gave 
them his hearty co-operation. It need hardly be said, that, with 
these principles, no efforts of his friends could induce him to 
countenance the pénitentiary system, which, as too often con- 
ducted, offers to immorality the very bribe which the reforma- 
tories threatened at one time to offer to thieving. 
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THE LATE MR. COMMISSIONER BALGUY. 
(From The Birmingham Journal.) 

In another part of our paper of to-day we announce the 
death of John Balguy, Esq., who has held the appointment of 
Bankruptcy Commissioner in this town ever since the passing 
of the Act in 1842. His death was somewhat sudden; it is 
scarcely a fortnight since Mr. Balguy sat in his Court in his 
usual health, and although his age was verging upon fourscore 
the traces upon him of physical decay were comparatively 
slight. At the commencement of the present month Mr. Bal- 
guy had an attack of indisposition, but by no means a severe 
one, and sought a short cessation from active duty at the hands 
of the Lord Chancellor: he retired to his seat, Duffield Hall, 
near Derby, and without any particular incfease of bis malady, 
he quietly sank, and died there, on Thursday night, we believe 
in his seventy-eighth year. 

Mr. Balguy had been so long connected with us, not -merely 
as Bankruptcy Commissioner, but as a leading member of the 
bar of the Midland Circuit, that something more than a pass- 
ing notice of his demise is called for. He was called to the bar 
by the Honourable Society of the Middle Temple so Jong since 
as 1805, and was we believe at the time of his death the Senior 
Bencher, Not long after Mr. Balguy was called, he joined the 
Midland Circuit, in which liis family had long resided and 
had many connections.‘ At that time there were men at the 
Midland Bar many of whom afterwards became famous. Clarke 
(the Welsh Judge) was one of its leaders, and Dennian and 
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Copley were struggling upwards. In the midst of men of that 
order John Balguy made his way; his genial nature, his un- 
broken serenity of temper, his kindly and loveable nature, 
above all, his gentlemanly demeanour, soon made him a 
ime favourite at the bar, and with the solicitors on his circuit. 
success at the bar was proportionate; a great or an acute 
lawyer, the equal of some of his contemporaries—such as Copley, 
Holroyd, Littledale, Wood, Bayley, or Maule—Balguy never 
was, and never pretended to be; but in some respects he pos- 
sessed a power more considerable than either. Mr. Balguy’s 
forte lay with the jury; he was essentially a Nisi Prius advo- 
cate; in that capacity he felt himself at home, and there he 
was eminently successful. The writer-of these lines remem- 
bering him full twenty years ago, when Balguy was in every 
cause on the Midland Circuit, has full recollection of the raci- 
ness of his style—his rolicking, jovial manner of addressing the 
jury—the skill with which he managed his case, and the adroit- 
ness with which he took advantage of points left unguarded by 
his opponent: all these were characteristic of the man; to 
which may be added.a mode and a felicity of impressing the 
jury with the truthfulness of his case, which raised him to the 
highest position in that branch of his profession. As years wore 
on, and Mr. Balguy’s old leaders: left this circuit, he himself 
took a leading place. It was, we believe, in 1833, that Lord 
Brougham, at the request of Lord Denman, conferred a silk 
gown upon Mr. Balguy. From that time until his further pro- 
motion by Lord Lyndhurst to the Bankruptcy Commissioner- 
re om he maintained his position on the Midland Circuit 
with such men as Hill, and Goulburn, and Adams for his com- 
petitors. 

The manner in which he discharged his duties here was well 
told by Mr. James yesterday.. To his remarks we need not 
add one word.+ Mr. Balguy’s successor may administer the law 
with more vigour; he will not be a better man. 

In private life, and in the social circle, the qualities of Mr. 
Balguy most shone forth. He had resided at Duffield most 6f 
his life; indeed, his father had lived there before him; and it 
has been said of the late Commissioner, that, with the exception 
of the late Duke of Devonshire, he possessed more influence 
than any other man in the county of Derby. He was Chair- 
man of the Quarter Sessions, and rder of Derby, the duties 
of Sg of which offices he discharged to the satisfaction of the 
public. 

Mr. Balguy was a gentleman in the truest sense of the word; 
and it was this quality which more than any other secured for 
him and endeared him to so large a circle of friends. Between 
him and the late Lord Denman there existed a feeling of affec- 
tionate regard, the result of a mutual admiration and apprecia- 
tion of each other’s high qualities. Mr. Balguy leaves behind 
him a family, who may be sure that it will be long before their 
father is forgotten. 

Two gentlemen have been named as likely to succeed the 
late Commissioner in his appointment here. These are Mr. 
Whateley, Q.C., and Mr. O'Malley, of the Norfolk Circuit, 
With reference to the first, at least, we may say that the ap- 
pointment would be most acceptable to the profession. 

The intelligence reached the Court in Waterloo-street about 
half-past eleven in the morning of Friday, the 17th inst., by 
means of a telegraphic message addressed to Mr. Waterfield. 
That gentleman had on the previous day been informed that 
Mr. Balguy’s health was improving, and, of course, the news 
caused him much painful surprise; but as soon as he had some- 
what recovered command of his feelings, the learned Deputy- 

issioner announced the fact to those in Conrt.: Mr. 
Smith, who happened to be engaged in the case then being 
heard, and was almost the only local solicitor in Court, there. 
upon suggested that an adjournment should take place. Such 
@ course, he said, was usual, out of common. respect for the 
memory of a deceased judge; but he felt sure he was only utter- 
a sentiments of all practising in that Court, and of ail 
who were in any way connected with it, when he said that they 
heard of the death of Mr. Balguy with as much pain as thou 
it had been that of a near and dear friend. His feelings would 
not enable him to say more, and he would simply suggest that 
the Court should be adjourned till another day. The Deputy- 
Commnissioner said, he felt scarcely equal to going on with the 
business, but as there was a London solicitor present, it would 
be well not to put him to the trouble of coming there again. 
He felt sure Mr. Smith only spoke the feeling of all who had 
ever come into contact with Mr. Balguy. ‘To him personally 
the deceased gentleman had always shown the most affectionate 
attention. Later in the forenoon the solicitors practising in the 
Court assembled, and Mr. T. $. James, as their senior, asked 
the permission of the Deputy-Commissioner to express their 





sense of the sad loss they had sustained. “They all had 
felt, he said, that while Mr. Balguy presided over them, 

had one who was a true English gentleman, a'man of 
honour, and a man of' genuine kindness and feeling. If ever: 


committed any error, it generally arose from his being too kind © 


to bankrupts, and this evidently proceeded from his f 
that he was sitting in judgment on mén who had lost 

but the hope that a good word from him might give them ans 
other start in life. Now and then he summoned his sterner 
feelings and did his duty; but when they could ‘say of @ man 
that kindness, instead of harshness, was his only failing, such 
a fact explained thé general feeling of regret which the death 
of Mr. Balguy had occasioned. He came amongst them fresh 
from the leadership of the Midland Circuit, and they knew they 
had the advantage of being presided over in that court by one 
who did not merely come with a knowledge of books; but bya 
gentleman who knew the world well, and possessed an exten- 
sive knowledge of how men acted in life and commerce. The 
clearness of his intellect was always conspicuous, and the whol¢ 
profession felt that they and the Court had sustained a loss 
which would not be easily repaired. Mr. Deputy-Commissioner 
Waterfield: I need not say how sincerely I join in every ‘word 
you have uttered; but I am quite unprepared to’ add any force 
to the expressions of regret which the painful mews has called 
forth. My loss is greater than yours, for ever ‘since I have 
been connected with this Court Mr. Balgay has ‘shown me the 
kindness of a father, and in losing the Commissioner I have 
lost a dear friend. I can never hope to serve under ‘such @ 
Commissioner again.—All the officers of the Court doubtless 
joined Mr. Waterfield in this expression of regret. 





Biggs Andrews, Esq., Q.C.. is appointed one of the Country 
Commissioners of the Court of Bankruptcy for the Exeter Dis- 
trict, vice Montague Baker Bere, Esq., deceased. 


George William Sanders, Esq., Barrister-at-Law, is appointed 
one of the Country Commissioners of the Court of Bankruptey, 
vice John Balguy, Esq., deceased. 


Mr. J. Deedes has been appointed to the Recordership of 
New Romney, vacant by the death of Mr. E. D. Brockman. 


pe > --- 
Recent Becisions in Chancery. 


SratuTte or Limitations—ARREARS OF INTEREST ON DEBT 
CHARGED ON LAND BY WILL. 


Blower v. Blower, 7 W. R. 101. 


A testator by his will gave all his real and personal property 
to his wife, out of which he desired that she should discharge 
all his legal debts, and enjoy the surplus for her life; and at 
her decease the property was to be divided as in the will men- 
tioned. A farm servant of the testator left his wages from time 
to time in his master’s hands, and it was agreed between them 
that the debt thus due should carry interest... The testator died 
in 1837, and a suit for the administration of his estate being 
now instituted, the question arose whether interest upon this 
simple contract debt was payable for the whole time which had 
elapsed from the testator’s death, or whether the Statute of 
Limitations prevented the recovery of more than six years’ 
arrears. Stuart, V.C., decided, without hesitation, that the 
statute did not apply. The numerous cases cited show how 
much controversy has arisen upon these enactments. Their 
construction, however, is now for the most oe settled, and 
it is, perhaps, the best course for judges to follow their prede- 
cessors implicitly, instead of endeavouring to give reasons 
which are not very likely to prove conclusive, . 

Under the old law the question would have involved no diffi- 
culty. In Hargreaves v. Michel (6 Madd. 326), Sir J. Leech 
says, “ The Statute of Limitations does not run against a trust, 
and a charge is a trust to be executed by the devisee or heir.” 
In a certain sense, no doubt, every charge is a trust; but when 
we come to deal with cases falling under the modern statute, 
it will appear that these terms are by no means invariably 
synonymous. ‘The limitation which it was attempted to 
apply in the case before us is that of 3 & 4 Will. 4, ¢. 27, s, 42, 
enacting that “no arrears of rent or of interest in of 
any sum of money charged uponr a out of any land or 
rent, shall be recovered by any distress, action, or suit, but 
within six years next after the same respectively shall have 
become due.” Now, the claim beforé the Court was for arrears 
of interest in respect of money charged on land, and, 
it fell within the very words of this enactinent, unless the 
saving contained in a previous clause (s. 25) applied to it. That 
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section enacts that “ when any land shall be vested in a trustee 
upon any express trust, the right of the cestui que trust, or 
any person claiming through him, to bring a suit against the 
trustee, or any person claiming through him, to recover such 
land, shall be deemed to have first accrued, according to the 
meaning of the Act, at, and not before, the time at which such 
Jand shall have been conveyed to a purchaser for valuable con- 
sideration, and shall then be deemed to have accrued only as 
such purchaser and any person claiming through him.” 
The statute, therefore, has declared that, as between the trustee 
and the cestui que trust, time shall not run until there has been 
a conveyance to a purchaser. It may be taken as the result of 
numerous cases, that, if, in the present instance, the relation of 
trustees and cestui que trust existed between the devisees and the 
creditor, the 25th section of the statute would operate to prevent 
the bar of the 42nd section, and the creditor would be entitled to 
interést upon his debt from the testator'’s death. Whether 
this construction of the Act be such as a student’s 
mind would have arrived at without the light derived 
from the reports, is doubtful ; but, at this moment, let it 
be enough that the cases have been so decided. It was felt by 
the Court, after the passing of the Act, that the old rule, which 
alive all express trusts, was equitable, and ought not to 
have been interfered with. This rule the judges resolved either 
to find in the new statute or to put there, and so they con- 
strued s, 25 as a qualification of s. 42. But, in order to obtain the 
benefit of this forced adaption of the Act of Parliament to the 
principles of equity, it is necessary that the creditor should 
claim not under a mere charge, but under a trust for payment 
of debts. An “cxpress” trust in s. 25, means a trust arising 
on the words of some instrument as distinguished from trusts 
taised by operation of law. The testator in the present case 
gave all his real and personal property to his wife, “out of 
which he desired that she should discharge all his legal debts.” 
These words created an express trust within s. 25. But if the 
words following the gift had been “charged with the payment 
of £1000 to A,” that’ would be a mere charge, and a trust 
would not be raised, at least not such a trust as would come 
within s. 25. If, again, the words had been “ charged with the 
payment of all his legal debts,” it is probable, but not certain, 
that they would constitute a trust within the section. 

It must be owned that the oxample of those judges who 
have taken liberties with the Statute of Limitations has not 
been lost upon Sir J. Stwart. The resort to natural equity as 
ahelp in construing Acts of Parliament was never perhaps 
carried, or rather threatened to be carried, further than on this 
occasion, The debt, as we have seen, was due from a master 
toan old servant. The Vice-Chancellor said that “he should 
be sorry that on any question under the Statute of Limitations, 
the relation of master and servant should not have great 


effect in determining whether or not the statute applied.” Now, 
it was argued that the relation between the testator and his 
servant was analogous to that of trustee and cestui que trusts— 


an argument which may be tested by considering whether the 
Court would have entertained bill by the servant to recover 
the accumulations in his master’s hands. But, supposing that 
the Court would have considered the master as a trustee, 
and that such a view of the case would have given the servant 
any further remedy against the estate than that of a simple 
contract creditor, there might, perhaps, arise some right un- 
affected by the statute; but surely the existence of such a 
fight ought not to be treated by a judge as capable of affecting 
amere question of construction. Sir J. Stuart says, in effect, 

. this: It is doubtful whether this claim for interest is or is not 
barred. But it would be very hard upon an old servant to lose 
the interest; and therefore the statute does not operate as a bar. 
We think “the exceptions contained in the statute” are quite 
sifficiently embarrassing, without introducing “ the transaction 
with the widow” as an additional element of confusion. 


Lien or BROKERS FOR GENERAL BALANCE. 
Jones v. Peppercorne, 7 W. R. 103. 

Tt was laid down in Brandao v. Barnett (12 Cl. & Fin. 805), 
that the general lien of bankers is part of the law-merchant, 
and is to be judicially noticed, like the negotiability of bills of 
éxchange, or the days of grace allowed for their payment. 
When a general usage has been judicially ascertained and estab- 
lished, it becomes a part of the law-merchant, which courts of 
justice are bound to know and recognise. This general lien of 
bankers extends to all securities deposited with them, as ban- 
kers, by a customer, unless there be an express contract, or 
eng that show ‘an implied contract, inconsistent with 

lien. 

In the present case evidence was adduced to prove that, by 





mercantile usage, stock-brokers as well as bankers are enti 

to a general lien, and Wood, V. C., held the evidence so adduce' 
sufficient. The bill was filed by the proprietors. of certain 
Dutch bonds, payable to bearer, which were deposited. with: 
Strahan & Co., the banker's, for safe custody. These 
having been handed by Strahan & Co. to the defendants, 
brokers, by way of deposit, to secure advances made by them 
to Strahan & Co., and the bonds having upon sale realised 
larger amount than the advances made upon them, the q 

was, whether or not the plaintiffs were entitled to havethe 
surplus paid over to them, without regard to a balance. alleged 
by the defendants to be due to them, in respect of their general 
business transactions with Strahan & Co. The bonds. being 
payable to bearer, it was not contended that the defendants 
were in any way bound to deal with them as if they belonged 
to other persons than the bankers. The case above referred to 
is decisive on this point. The securities disputed in that case 
were exchequer bills, in which the blank for the payee’s name 
had not been filled up, and which, therefore, were pa to 
bearer; and it was held that the depositee need not beyond 
the apparent owner. The evidence given by brokers in the 
case before us, was to the effect that lenders had a. lien upon 
all the borrower's securities remaining in their hands, until the 
balance due on every account was paid. As we understand, the 
Vice-Chancellor considered this as matter of usage to be proved 
by evidence, But then he goes on to inquire whether, when the 
broker sold and parted with the securities, he was bound tosellonly 
as many as would raise the particular sum advanced upon them, 
or whether he might not sell the whole, and apply the proceeds 
in reduction of whatever balance might be due to him, The 
conclusion was, that the broker might sell and hy -4 Oar pro- 
ceeds of the whole; but this latter question seems to be treated 
in the judgment as one not of usage but of law. An effort.is 
made to decide it by reasoning upon Brandao y. Barnett, We 
should. have thought that, if evidence of usage sufficed to esta- 
blish the general rule as to securities deposited, the. same 
authority would have been appealed to for a rule — to 
the particular case where the securities had been sold. How- 
ever, whether as matter of law or usage, the general lien of 
brokers has been established by this case. 
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Cases at Common Law specially interesting to 
Attorneps. 


CrimnaL Law—Larceny IN APPROPRIATING FounD PRO- 
PERTY. 
Reg. v. Christopher, 7 W. R. (C. ©. RB.) 60. 

The reservation of this case was, in effect, an attempt to 
obtain from the Court of Criminal Appeal a more satisfactory 
rule than that which was laid down by Lord Wensleydale, in 
the well-known case of Reg. v. Thorburn (2 Car. & Kir, 831 
as to the circumstances which must exist before the finder 
lost property, failing to restore it or take any measure to dis- 
cover the owner, can, be convicted of larceny. According to 
the ruling in that case, it is essential, to support the of 
larceny, that at the time of taking the property there must have 
been in the mind of the finder an intention to appropriate it to 
his own use. This criterion has been followed in several sub- 
sequent cases. Thus in Reg. v. Preston (21 L. J. 41), it was 
held that it was bad law to make the acquittal or conviction of 
the prisoner turn upon the opinion of the jury, as to whether 
at the time of appropriation the finder knew, or had the means 
of knowing, the owner. The Court in this case that 
no felonious intention conceived subsequently to the taking 
would suffice; and Mr. Baron Martin put the instance of a 
man taking an umbrella as his own by mistake, and continuing 
to keep it after he had discovered the true owner. So also in 
Reg. v. West (24 L. J., M. C,, 4), the conviction for larceny was 
held right, of 2 man who had taken up a purse left in his 
shop by a purchaser, with (as the jury found) an intention 
at the time to appropriate it to his own use; although the jury 
also found as a fact, that when he so appropriated the purse 
the owner of it was unknown to him. 4 the case of Reg. v. 
Dixon (25 L. J., M. C.,.89), however, the Court séems to have 
diverged somewhat from the test of criminality laid down in 
Reg. v. Thorburn, and to have substituted another, viz. whether, 
at the time of finding, the finder had any means of discovering 
the owner, and that, if he had not, he is not guilty of larceny, 
though he afterwards had the means of 
still retained the property. It is 
conning. 0. He, Sockets oe. ) Taises an_ imma. 
terial issue; because it would be quite consistent with the pri- 
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soner not having at the time of finding any means of discover- 
ing the owner, that he should still have in his mind, at the same 
time, the intention of appropriating the article to his own use 
at all events. 

In the case under discussion, the jury had been directed in 
such a way that they might consistently therewith have found 
the prisoner guilty, though they thought that the felonious 
intent of appropriating the property found had been conceived 
subsequently to the finding. The conviction was consequently 
quashed; and the Court took occasion to intimate that they 
continued to approve of the criterion established as the correct 
one by Reg. v. Thorburn—though Wilkams, J., remarked that he 
had never been able to agree with some of the principles laid 
down in that case. 

It may be observed that the rule there given was not a novel 
one, but consistent with many of the earlier authorities. Thus, 
in one case, where a coat was left lying on a stone seat by a 
roadside, and was soon afterwards found in the prisoner's 
possession, Bayley, B., told the jury, that, in order to the pri- 
soner’s being found guilty of larceny, they must be of opinion 
that, at the time the prisoner took the coat, he did so animo 
furandi. As to the evidence of the animus, it is said in the First 
Report of the Criminal Commissioners, that the intention of a 
person taking property by finding will be felonious or not accord- 
ing as his conduct—in omitting to use due diligence to dis- 
cover the owner, or in concealing the property, or the like— 
shows that in the taking he had or had not a design to deprive 
the owner altogether of his property. This position, however, 
has been disapproved of in a work on criminal law of high 
authority (Russ. on Crimes, by Greaves, vol. 2, p. 14), where it 
is remarked that the question whether there was animus furandi 
has sometimes been decided by considering whether, at the 
time the chattel was found, the prisoner knew, or had the 
means of ascertaining, to whom it belonged; and that the con- 
duct of the finder was not conclusive. According to the rule 
finally adopted in Reg. v. Thorburn, and subsequently (as we have 
seen) supported, the only question, however, for the jury to deter- 
mine is, whether or no the animus furandi did exist, at the time 
of the finding, with reference to the property found; and the 
conduct of the finder, or the fact of his knowing or being able 
to discover the owner or otherwise, would seem to be evi- 
dentiary only, and not conclusive, of the concurrence of the 
felonious intention with the actual finding, 


PRACTICE—CERTIORARI—PLAINTIFF IS NOT BOUND TO 
FOLLOW UP PROCEEDINGS. 

Garton v. Great. Western Railway Company, 7 W. R., Q. B., 63. 

This was an application to the full Court to rescind an order 
of Erle, J., that a judgment, signed by the defendants in the 
above cause (which the defendants had removed from a county 
court by a certiorari, obtained ex parte, into the Court of Queen’s 
Bench) should be set aside. It was part of the motion that the 
plaintiff should pay to the defendants their costs in removing 
the plaint. It appeared that the plaint removed was levied in 
the county court, to recover a sum overpaid by the plaintiff to 
the defendants, in respect of carriage on goods. ‘This was only 
one of a number of plaints levied by the plaintiff in the same 
court, in respect of similar alleged overcharges made by the 
defendant; and on this particular plaint being removed, as 
above stated, under 19 & 20 Vict. c. 108, s. 38 (which allows a 
plaint for a claim not exceeding £5 to be removed by certiorari, 
if the superior court or judge shall deem it desirable that the 
cause shall be tried in the superior court, and on the party 
removing giving security for the amount of the claim and 
costs), the plaintiff pursued it no further; and on his failing to 
declare, on being called to do so by the defendant, the judg- 
ment for costs, now set aside, was signed against him in default. 
The question was, whether, under such circumstances, a plain- 
tiff can be compelled to go on with the proceedings removed by 
the defendant into the superior court; or whether he is only 
liable to be, ipso facto, out of court, if he remains for the space 
of a twelvemonth without declaring. The Court held, that 
the order complained of was quite right, since the plaintiff was 
not bound to follow the proceedings. All that the Court could 
do in favour of the defendant was, to see that the plaintiff did 
not bring in the county court, a fresh action for the overcharge 
complained of in the plaint removed. ‘They could not prevent 
his commencing there or elsewhere other proceedings, in respect 
of age alleged overcharges, not the subject of the original 

t. 

The practice as here confirmed by the Court, is so laid down 
in Lush’s Pr. (2nd eJ.), p. 757, where, on the authority of 
Clack v. Dizon (3 M. & 8. 93), and Clerk v. Berwick (4 B. & C. 
649), it is stated that ifthe proceedings in an inferior court 





are removed by the defendant by certiorari, the plaintiff, 
he is out of court in a year if he do not declare, is not bound 
to follow the defendant into the superior court; nor can the 
latter, under such circumstances, sign judgment for his costs, 


BANKRUPTCY—CONSTRUCTION OF 12 & 13 Vict. ©. 106, / 
8. 178. f 
Boyd v. Robins and Langlands, 7 W. R., Exch. C., 78. 

This case throws light on an important question in the 
bankruptcy law, which, in one form or another, has of late 
given rise to much litigation, viz. the true construction of 12 & 
13 Vict. c. 106, 8.178. The particular question arising under 
this section, before the Court in the case under discussion, was, 
whether a bankrupt who had obtained his certificate of con. 
formity was entitled to plead the same in bar of an action 
brought against him for the price of goods supplied after the 
bankruptcy to a third party, on the faith of a continuing gua. 
rantee by the bankrupt, and not revoked by him. The solution 
of this question depends on the proper construction of the above 
provision in the Bankrupt Consolidation Act, 1849; for by this 
it is provided that if a bankrupt trader has contracted with any 
person a liability to pay money on a contingency, which shall not 
have happened and the demand in respect thereof shall not 
have been ascertained before the filing of the petition, the per- 
son so contracted with may prove as against the bankrupt’s 
estate (and, consequently, the certificate will relieve against 
any subsequent claim) in respect of such liability—the person 
contracted with being admitted to claim for such sum as the Court 
shall think fit. Is, then, a liability on a continuing guarantee 
such a liability as the Act intends? And is the bankrupt’s 
certificate a bar to an action on such guarantee brought for the 
price of goods supplied after the bankruptcy? TheCourtof Com- 
mon Pleas answered these questions in the affirmative. They held 
in effect that the liability of the bankrupt arose at the time 
when he entered into the guarantee; and that it was, as required 
by the Act, a liability to pay money on a certain contingency 
(viz. the failure of the party supplied with the goods to pay 
for them), which had not happened before the petition in bank- 
ruptcy was filed, nor had the demand in respect thereof been 

‘ore that period ascertained. And that the difficulty of ascer- 
taining the fair amount for which the person contracted with 
ought to be allowed to claim, was no argument against his being 
entitled to prove under the section, and the consequent discharge 
of the bankrupt from future claims. And it was, therefore, 
held that the case came within that class of liability which the 
Bankrupt Act of 1849 intended to provide for, in extend- 
ing the capability of proof and the effect of a certificate 
as a bar, not only (as before that statute) to debts pay- 
able upon a contingency, but to a liability to pay money 
on a contingency—the difference between which is well 
illustrated in the case of Hankin v. Bennett (8 Exch., 107). 
But this line of argument the Court of Error (reversing the 
judgment of the Common Pleas) have now decided to be a mis- 
taken one. ‘They unanimously held that a guarantee for the 
payment of goods, not in fact supplied until after the bank- 
ruptcy, was not a liability within the above section; could not 
therefore have been admitted as any claim against the bank- 
rupt’s estate; and could not be relieved against. by his certifi- 
cate. In coming to this determination, the Court must be 
taken to have adopted the view submitted arguendo with regard 
to the true object of the bankrupt law, viz. that it was to ascer- 
tain the state of the bankrupt at the time of filing the petition 
for adjudication, and to deal with his debts and liabilities at 
that time accrued, but not to relieve him from a liability within 
his own control. 
facts of the case under discussion, that the bankrupt, after 
obtaining his certificate, gave no notice to the party by whom 
the goods were to be supplied, that the guarantee originally 
given was not to continue. ‘The principle on which the Court 
of Error proceeded, seems the same as that on which Temple v. 
Pullen (8 Exch. 389) was decided, viz. that a cause of action 
relieved against by the certificate must not have arisen after 
the bankruptcy. There the bankrupt defendant. had given to 
B. a blank promissory note, which was filled up and’ endorsed 
over to the plaintiff for value, after the defendant had become 
bankrupt and obtained his certificate. And the Court of 
Exchequer. held that here there was no contingent liability 
capable of proof under the Consolidation Act. 

With reference to the more*recent authorities, the present 
decision of the Exchequer Chamber is, in its principle, in entire 
concordance with the views of the Queen's Bench in Warbury v. 
Tucker (5 EN, & Bl. 384), the j nt in which case (error 
having brought. thoreon) has been very recently affirmed.* 





* See an account of this case sup, p. 6, 





For, it is observable, that it was one of the 
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The judgment of the Common Pleas now reversed, was, how- 
ever, supported by the view that Court took of this same section 
in the case of Young v. Winter (16 C. B. 401); which, therefore, 
so far as it is inconsistent with that taken in Warbury v. Tucker, 
must now be considered as overruled. 
pbk” A a 
Eveland. 
Dustin, WEDNESDAY. 
COURT OF CHANCERY APPEAL. 
AuteceD AGREEMENT FOR A LuASE ~Part PERFORMANCE 
Fay v. Burke, 

It has long been settled, that, notwithstanding the provisions of 
the Statute of Frauds, a verbal agreement relating to lands or 
hereditaments will be enforced by courts of equity, where the 
person against whom it is to be enforced has, by his acts, 
amounting to part performance of the agreement, placed the 
opposite party in a position in which it would be against con- 
science to leave him without relief, Thus, in the leading case 
of Lyster v. Foxcroft, specific performance was decreed of a 
parol ment for a lease, by virtue of which agreement the 
ay a entered, and had at his own expense erected new 
buildings on the premises. The main difficulty in such cases, 
however, is to ascertain what the terms of the agreement really 
are; and it would appear from @icta of eminent judges that 


an attempt will be made, where there isa dispute as to the | 


terms of the agreement, to collect them from the acts of the 
arties. In the important case of Mundy v. Joliffe (5 My. & 

r. 177), where the defendant was compelled to execute a lease, 
in expectation of the granting of which the plaintiff had 
incurred considerable expense in draining, &c., Lord Cottenham 

ere said, “Courts of equity exercise their jurisdiction in 
vag specific performance of verbal agreements, where 
there has been part performance, for the purpose of preventing 
the great injustice which would arise from permitting a party 
fo escape from the engagement he had entered into.” “And 
with that object, the Court has at the hearing, when the plain- 
tiff has failed to establish the precise terms of the agreement, 
endeavoured to collect, if it can, what the terms of it really 
were.” Some of the early cases even went so far as to construct 

so to speak) an agreement out of the conflicting statements of 
he parties, and more particularly from the acts which had 
been done in alleged pursuance of it. (Vide 2 Ves. jun. 248; 
6 Ves. 670). 

But material as acts done in part. performance ‘become when 
there has been an actual agreement, entered into, although the 
terms of that agreement be or be not accurately preserved, yet 
it is important to observe that the existence of an actual agree- 
ment is essential to the case of a plaintiff, who relies on acts 
done or expenditure incurred by him. The rule was thus 
tersely enunciated by Lord Brougham in Thynne v. Glengall 
(2 H..L. Ca. 158). ‘‘ There can be no part performance where 
there is no completed agreement in existence. It must be obliga- 
tory, and what is done must be under the terms of the agree- 
thent and by force of the agreement.” Questions of this nature, 
arising in Ireland, are chiefly landlord and tenant questions 
—the landlord unwilling to bind himself, but allowing the 
tenant to lay out money in improvements—the tenant, with or 
Without reason, relying on the probability of his permanent 
continuance as tenant, and making improvements accordingly. 
The danger of a tenant so doing in the absence cf a binding 
ena on the part of the lindlord, is newly exemplified by 
the decision of the Court of Chancery Appeal in Fay v. Burke. 
The facts of the case were as follows:—In 1849, Mr. J. H. 
‘Burke, then being ‘on friendly terms with the Rev. Mr. Fay 
(Roman Catholic priest of the parish), wrote a letter to him, 
proposing that he should become the tenant of thirty acres of 
and, the property of Mr. Burke, for a long term, at a certain 
rent. Mr. Fay accordingly sent in a written proposal to 
become tenant on those terms, and forthwith entered into 
possession of the land in question. Immediately afterwards, 
Mr. Burke discovered, that, under the provisions of his marriage 
settlement he had no leasing power beyond a power to léase 
for one life; and in March, 1849, he wrote to Mr. Fay, 
informing him of his inability to grant the proposed lease, but 
offering to let the farm “in the usual way,” for the life of Mr. 
Fay,—who thereupon (as he alleged) accepted the offer, and 
acted on the agreement which he supposed was made between 
them. In 1854, Mr. Burke «died, and his son, Major Burke, 


‘the present res; 

caldlassent. Me then. ular lease, 

but received a and shortly afterwards received notice 

that his rent, as the of’ &'yearly tenant, would be raised. 
i 











To this the petitioner replied, claiming, under the letter of the 
respondent’s father, a lease for his own life. ~ Notices to quit 
were served on all the other tenants, and their rents were 
raised; but Mr. Fay’s rent remained unaltered. In the years 
1855 and 1856 a considerable sum was expended by the ‘peti- 
tioner in building and making improvements of ‘a ‘permanesit 
character on the lands; of which ‘improvements, as ‘the peti 
tioner alleged, Major Burke, through ‘is ‘agent, was cognisant. 
At the end of 1856 notice to quit was served on the petitioner; 
ejectment proceedings followed ; and ultimately the parties 
came into the Court of Chancery. A petition being filed for 
specific performance of the alleged agreement of 1849, which it 
was now sought to enforce against Major Burke, the remainder- 
man, the Master of the Rolls dismissed the petition, observing, 
that, although compelled to do so, he regretted that ‘he could 
not grant the relief prayed. From this decision’ the present 
appeal was brought. For ‘the petitioner, it was contended that 
a contract in writing existed between the parties—i. 6. Mr. 
Burke's letter, offering terms, which had been accepted’ by the 
petitioner; that this letter was binding on Mr. Burke, and was 
assented to by the petitioner so as to make it binding on ‘him 
also; and that, even if no written contract existed, there ‘had 
been such a part performance of the agreement (to be collected 
by the Court from all the circumstances) as would take the 
case out of the Statute of Frauds. As’ ‘to the reniainderman| 
Major Burke, the petitioner contendéd ‘that he was, through his 
agent, aware of what was going on, and was therefore bound to 
carry out the arrangement. For the latter, it was argued, that 
no agreement had been entered into; that the improvements 
had been wrought at the sole risk of the petitioner, without his 
landlord’s knowledge; and that he could not be held to be bound 
by any knowledge which his land-agent might happen to pos: 
sess On stich a subject. 

In delivering judgment, the Lord Chancellor said, that there 
was no evidence to show that the terms of the letter of 1849 
were accepted by the petitioner; nor could a Court of ‘eqtity 
treat that proposal as‘a contract binding ‘on the remainderman, 
As between the petitioner and Major Burke, the transaction 
had been one not of agreement, but of mere unfounded belief 
on the part of the former ‘that he should not be disturbed dn 
his occupation of the land. After the unqualified refusal of 
Major Burke to grant a lease, the petitioner had no groand fer 
expecting that the Court would protect him against the ‘loss 
incurred through his improvements. With every desire to 
relieve the petitioner, he (the Lord Chancellor) could find no- 
thing more than this—that, believing he would not ‘obtain ‘a 
lease, he had expended his money, trusting ‘that Major Barke 
would not disturb him. The Lord Chancellor, in conchision, 
expressed a hope that Major Burke would, notwithstanding his 
strict legal right, find means to give the petitioner the benefit 
of his expenditure. 

The Lord Justice of Appeal was also of opinion that ‘the 
appeal must be dismissed. The statement of the respondent, 
denyitig notice of or acquiescence in the improvements, had tiot 
been displaced. In administering this branch of equitable 
jurisdiction, the Court would be cautious not to” interfere, 
unless there were a certainty that the ‘tenant expended ‘His 
money in the full assurance that he possessed a certain estate 
or interest in the premises, and unless it were clear that ‘the 
landlord knew not only of the tenant’s expenditure, but of ‘his 
reason for incurring it. As to the merits of ‘the present case 
he'(the Lord Justice) also regretted that the Court could not 
grant relief to the petitioner, whose conduct ‘had been, indeed, 
so incautious, that the Court could not prevent his Jandlord 
from enjoying the fruits of his improvident outlay. Appeal 
dismissed, but without costs. 

The recent decision in Swinfen vy. Swinfen has rendered ¢oun- 
sel very careful of entering into arrangemients on behalf of 
clients.. In the present case, the Court threw out several 
earnest recommendations as to such a compromise as would do 
substantial justice to the tenant. The opposite counsel, ‘ow- 
ever, stated that the respondent was absent on foreign service, 
and that any arrangement was utterly impossible. ‘For ee 
tioner, Blake, Q. C., ahd Morris; for the respondent, Fits- 
gibbon, Q. C., and Sidney. 





ROLLS COURT. 
ADMINISTRATION Surr rN ENGLAND A®D InEDAND, 
Parnell vy. Parnell. 
Tn this case two suits had been instituted, and had 
—one in the Irish, the other in the English Court of Chancery 


—for the purpose of administering the estate of the late Mrs. 
Evans, of Portrane, Ireland, and‘of Eaton-square, London; and 
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the question now to be decided by the Court was, which of these 
snits was to be continued, and which was to be abandoned. 
Various proceedings have been taken in both suits, to which it 
is not necessary to advert. In December, 1857, an order was 
made by the Master in Chancery (Litton) appointing a new 
trustee of the will of the deceased in the place of one who had 
disclaimed. At the same time, an application was made to the 
English Court of Chancery, upon which a new trustee was also 
ted. Applications were made in both suits to set aside 
the respective orders appointing new trustees; both of which 
applications were refused. The petitioner in the English suit 
applied in June, 1858, to the Master here to stay proceedings, 
but his application was refused with costs; whereupon he made 
@ similar application before Sir J. Romilly, who referred the 
matter to the Master of the Rolls in Ireland, with a request 
that. he would state which of the two suits was the one in 
which the interests of all parties would be best protected. The 
case was now brought on in the form of an appeal from a deci- 
sion of Master C. Litton. 

: Brewster, Q. C., contended, that the proceedings taken in Eng- 
land were, inasmuch as no debts of the testatrix remained unpaid, 
unnecessary, and would tend only to accumulate costs. The 
fund required for legacies, &c., was to be raised in Ireland; and 
the amount to be ultimately realised by his client (who was the 
only person really interested in the p being inexpen- 
sively conducted) depended upon the way in which the estate 
was manipulated in its passage through the Court. The con- 
sequences of English solicitors and lawyers coming over here 
were (said the onal counsel) greatly to be apprehended; for 
their bills were such as to demonstrate how much more lucra- 
tive was practice across the Channel. The proceedings taken by 
the English solicitor had been both speedy and ingenious; in 
one instance, he had included in the chief clerk’s certificate 
three untaxed bills of costs—a thing which could not have 
occurred here. As the money was to be applied here, it was 
clearly more beneficial that the English suit should be stayed. 

Warren, Q.C., said, that the will directed investment in 
foreign securities, which could not be effected here. There was 
one creditor on the estate for £4000, whose demand was esta- 
blished before the chief clerk, but being omitted by mistake 
from the certificate (which stated, “not any debt due”), was 
afterwards interlined therein. The amount of costs charged by 
solicitors was not an admissible argumert; and with regard to 
the costs included in the chief clerk’s certificate, there was no 
objection to have them taxed. 

The Master OF THE ROLLS said, that the interlineation of 
a charge of £4000, in a certificate stating that “no debt was 
due,” was prima facie improper; and he should require further 
explanations as to it. Of the difficulties which had occurred 
to him, when the matter was first mentioned, he had been re- 
lieved, through Sir J. Romilly asking his opinion as to which 
suit should progress, and being prepared (as was understood) to 
stay the English suit, if requisite. There could be no doubt as 
to the proper order tobe made. The petitioner, as residuary 
legatee, was the party entitled to the surplus, a surplus which 
was likely to be greatly diminished if the English suit ‘pro- 
ceeded. That suit had been conducted in an expensive manner, 
without regard to the interests of the residuary legatee. His 
Honour made some further remarks on the insertion of the 
debt of £4000, which was done, he considered, for the purpose 
of anticipating ‘the objection that no debt remained unpaid; and 
he decided that the Irish suit was that which ought to be pro- 
secuted. 


APPOINTMENTS, &c. 

Mr. John Birney has been appointed Crown Solicitor at 
Quarter Sessions for the county of rantrimn, i in the place of Mr. 
O'Neill, deceased. 

The Law Professorship in Queen’s College, Galway, is vacant 
through the resignation "ef Mr. Hugh Law, whose professional 
ape on the North-East Circuit and in Dublin prevent 

any longer performing the duties of the professorship. 
There are many candidates in the field, for although the emo- 
luments are moderate, the post is on all other accounts an eli- 
gible one, and interferes but slightly with practice at the bar. 





Metropolitan and Provincial Law Association. 


The substance of the following pa) 
from the Publication of Notices of 
_novits, Bills of Sale, Judges’ Orders, Cohnty Court Judg- 
ments, &c., in the Journals of Trade Protection Societies,” was 
read by Mr. William Ford, of the firm of Rogerson & "Ford, 


“ On the Evils arising 
arrants of Attorney, Cog- 





of 31, Lincoln’s-inn-fields, London, solicitors, at the nil 


provincial meeting of the Association, held at Bristol, on the 
5th October last :— 

“T have considered it a duty owing to the public, to 
the above subject under your attention, believing that the con- 
sideration of it will lead to the adoption of measures by which’ 
the evils and ruin to which I shall advert may for the future be 
mitigated. You are most of you aware that there are esta. 
blished in London and elsewhere certain offices or associations 
called ‘ Trade Protection Societies, the objects of which are to 
collect information affecting the "character, transactions, and 
circumstances of traders and other persons, which information 
is entered in books kept at the offices of the societies for the 
inspection of subscribers. So far, I think that such nga 
are of great service to the commercial community. P 

ister has now been established, I believe, for upwards ot 
half-a-century, and has aptly been ‘termed by an able writer ‘a 
daily necessity of commercial life.’ The operations of the pro- 
prietors or managers of these associations have, however, been 
greatly enlarged within the last few years, their former periodi- 
cal issue of list of bankruptcies, insolvencies, meetings of cre- 
ditors under assignments, &c., having assumed the form of 
regular weekly journals, containing lists of all warrants of 
attorney, cognovits, judges’ orders, bills of sale, county court 
judgments, Irish judgments, Irish warrants of attorney, and 
protested bills of exchange, &c., in Scotland; so that each sab- 
scriber has placed before him weekly a printed record of every 
one of the documents I have mentioned, filed in the offices of 
the courts during the preceding week. Perry's Private List, as 
it is called, and The London Trade Protection Society's Journal, 
issue forth weekly, seriously, as I believe, prejudicing and im. 
perilling the credit of every man whose name appears in them, 
no matter under what circumstances the recorded security may 
have been given. The most wealthy and prosperous trader 
may be compelled, by circumstances beyond his conirol, to sub- 
mit to the registration of a judge’s orcer; but so surely as he 
does so, if commercial credit be an ingredient of his success, 
he will gradually find that credit contracted, or withdrawn, 
To the struggling trader, the appearance of his name in one of 
these journals is virtually a publication of a ‘ declaration of in- 
solvency.’ At the outset, I would wish to remove any impres- 
sion that I question the policy of the law which requires the 
filing of the several documents to which I have made reference. 
T admit that the Acts requiring the registration of such docu- 
ments were passed for wise and beneficial purposes; but I be- 
lieve that the evils and ruin which have been occasioned by the 
announcement of such registration in these unlicensed publica- 
tions have far exceeded the evils which registration was in- 
tended to counteract. 

“Tt will perhaps be convenient that I should shortly state 
the provisions of the several Acts of Parliament under which 
warrants of attorney, cognovits, judges’ orders, county court 
judgments, and bills of sale, are required to be filed. ‘This is 
indeed necessary, as I shall have to call your special attention 
to the fees which, by those several Acts, are directed to be levied 
for the searches and extracts which any person is entitled to 
make and have of and from the documents so filed. The first 
of the series is the 3rdof Geo. 4, c. 39, intituled ‘An Act for 
preventing Frauds upon Creditors, by secret Warrants of Attor- 
ney to confess Judgment.’ The preamble to this Act, which is 
as follows, is important :— 

“ Whereas injustice is frequently done to creditors by secret warrantsof 
attorney to judgments for securing the payment of money, whereby 

3 in a state of insolvency are enabled to keep up the rance of 
ro saad wpm se anh F sew -agt jours, warrants of 
attorney have the power of taking the property of such vent in execu- 


ee rest of their creditors ; for remedy 
whereof, be it enacted, &c. 


“The Ist, 2nd, and 3rd sections then proceed to direct 


‘the filing of warrants of attorney and cognovits, or true copies 


thereof, together with affidavits of due execution within twenty- 
one days. 
“ The 5th section enacts that 


“ The clerk of the docquets and judgments in the Court of Bain Sgn 
shall cause every warrant of attorney and cognovit, and every copy, to be 
numbered, and shall keep a book or books, in which he shall enter the 
names and additions and description of the respective defendants, or persons 
giving such warrants of be yr ig J or its, and also the names, addi- 
tions, and descriptions of . or persons in whose favour the 
execution and fling of the ro oon, ond age te or which Jodgnent it cmt tote 
execu! he same, sums for -w J 
entered np an alo the sums which are by 

or conditions, in each warrant 
times when the same are made payable, i 
in the schedule to the Act, which said book or’ 
attorney and cognovi 
persons at all seasonable times, pa: 
against one person, the sum of sicpence, no more.’ 
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“] ask you to bear in mind this provision, and the amount of 
the search-fee, they having an important bearing upon the sub- 
ject now under consideration—' paying to the officer, for every 
search t one person, the sum of sixpence, and no more.’ 

“ Sect. 7 enacts that any person may have an office copy of 
any document so filed, upon paying for the same at the like rate 
as for office copies of j ents in each of the courts respect- 


bedly: 
by an Act of the 6th & 7th Vict. c. 66, being an Act to 

the provisions of the last-mentioned Act, after reciting 
the 5th section of such Act, it 


“ And whereas it is expedient that greater facility should be given to 
persons in searching such book or books, and obtaining the information 
contained therein, and that the provisions of the said Act should be en- 


larged— 

“Tt then enacts 
' “That from and immediately after the passing of this Act, the said 
officer of the said Court of Queen’s Bench shall, in addition to the book in 
and by the above-recited Act directed to be kept by him, keep another 
book or index, in which he shall cause to be fairly inserted, as and when 
such warrants of attorney or cognovits are filed in manner as directed by 


such it being in addition to the 
the Act to be paid for every search 


F 


observed, therefore, that, by.these two Acts, two 
books are to be kept. By the first Act—3 Geo. 4, c. 39, s. 5 
—a book is to be kept containing these particulars: the names 
and additions and descriptions of the respective defendants or 
persons giving the warrants of attorney or cognovits, also the 
names, additions, and descriptions of the plaintiffs or persons in 
whose favour the same shall be given, together with the number 
and dates of the execution and filing of the same, or of copies 
thereof respectively; and the sums for which judgment is to be 
entered up, and also the sums which are specified to be paid by 
the defeasances or conditions of such warrants of attorney or 
cognovits, and the times at which the same are made payable. 
A fee of sixpence is payable for every search in this book 
against one person. By the second Act—the 6 & 7 Vict. c. 66 
—the book or index thereby directed to be kept is to contain 
information of a more limited nature. It is simply to state when 
such warrants of attorney or cognovits are filed, and the names, 
additions, and descriptions of the respective defendants or per- 
sons giving the same, but is not to contain any further par- 
ticulars. ‘The words, ‘ containing no further particulars,’ in the 
Act, must be specially noticed. The fee for searching this book, 
such search not being limited, as in the search under the former 
Act, to one person, is one shilling, in addition to the payment of 
the fee of sixpence provided by the former Act. 

“ The practical working of the two sections is as follows:— 
Upon payment of the fee of one shilling, any person may search 
the second book, and ascertain the name, description, and 
address of every person who has given a warrant of attorney or 
cognovit, and the date when filed; but if a person desires to 
know the date of the instrument, to whom given, the amount 
mentioned in the defeasance, and the amount actually secured, 
then he must search the first book, and pay a fee of sixpence 
for each person against whom he searches. 

“It will be convenient for me here to refer to some numbers 
of Perry's Private List, and the London Trade Protection Society's 
J by which you will observe thatthe particulars which 
they give of the contents of “ warrants of attorney and cog- 
novits” could not be obtained from the book directed to be 
kept by the 6th & 7th Vict. c. 66. 

“ They give the court, the date of the instrument, the penalty, 
the actual amount secured, the date when filed, name, descrip- 
tion, and address, by whom given, and the name of the person 
to whom given; so that, it is clear, such information can only 
have been obtained by a search in the book directed to be kept 
by the 3 Geo. 4, c. 39, s. 5, which directs a fee of sixpence to 
be paid for every search against one person. It is clear, also, 
that reference must have been made by the employés of these 
journals to the original instruments, because the Act does not 
require the court in which judgment is authorised to be entered 
up to be stated. The information, however, appears in the 
journals. 


“In consequence of the formalities required by 1 & 2 Vict. 
c. 110, s. 9, on the execution of warrants of attorney and 
cognovits, and of the facility given by the Acts for ascertaining 
whether debtors had given such securities, resort was generally 
had to another instrument not trammelled with the same legis- 
lative formalities. I refer to a judge's order, which, for all 
practical purposes, has the same force and effect as a warrant 





of attorney, the only difference being, that, as in the case of a 
cognovit,an action must be pending to warrant it. In the 
1841, the question was raised before the Court of Common , 
as to the validity of judgments by consent under judges’ orders. 
The case to which I refer is Stevens v. Miller, 3 M. & G. 
228. In that case, it was contended that the judge's order 
was an evasion, or rather the proceedings under it were an 
evasion, of the 1 & 2 Vict. c. 110,.s. 9, which requires the 
presence of an attorney when a cognovit or warrant of attorney 
is executed. The Court, however, disallowed the objéction, the 
Chief Justice Tindal observing that ‘such orders were seldom 
allowed to be drawn up until the judge by whom they were 
‘made had had the parties before him, thereby excluding the 
danger of those evils arising, which it was the object of the 
Legislature, in the case of cognovits and warrants of attorney, 
to prevent. Such orders are neither: within the terms nor 
within the meaning of the statute. The Court of Exchequer 
also so decided, in Brain v. Mason (9 Dowl. 749). Judges’ 
orders, therefore, being established upon a firm footing by these 
decisions, were generally adopted. They were not, however, 
long permi to enjoy an immunity from the publicity to 
which warrants of attorney and cognovits were subjected; for 
by the Bankrupt Law Consolidation Act, 1849, 12 & 13 Vict. 
c. 106, s. 137, it was enacted 

“That every judge’s order, made by consent given after the commence- 
ment of this Act by any such trader defendant in any personal action, and 
whereby the plaintiff in such action shall be authorised forthwith after the 
making of such order, or at any future time, to sign or enter up judg- 
ment, or to issue or take out execution in such action, and whethe: 
order shall be made subject to any defeasance or condition or 
the action in which such order shall be made shall be in the Court of 
Queen’s Bench, or in case the action wherein the same is made shall be in 
any other court, a true copy of such order shall, together with an affidavit 
of the time of such consent given, and a description of 
and occupation of the defendant, be filed with the officer acting as clerk of 
the docquets and judgments in the said Court of Queen's Bench within 
twenty-one days after the making of such order, in like manner as a 
warrant Of attorney in any personal action, and a cognovit actionem given 
by any defendant in any action, or copies thereof and affidavits 
of the execution thereof respectively may be filed with the said clerk 
within the space of twenty-one days after such warrant of attorney or 
cognovit actionem shall have been executed; otherwise such judge’s 
order, and any judgment signed or entered up thereon, and any execution 
issued or taken out on such judgment, shall be null and void to all intents 
and purposes whatever ; and the provisions respectively contained in the 
said Act passed in the third year of the reign of his late Majesty King 


FE 


George the Fourth, intituled ‘ An Act for preventing Frands upon Creditors 
by secret Warrants of Attorney to coniess Judgment,’ and in an Act 
in the Parliament holden in the sixth and seventh years of the of 


her Majesty, intituled ‘An Act to enlarge the Provisions of an Act for 
preventing Frauds upon Creditors by secret Warrants of Attorney to 
confess Judgment,’ for liberty to file warrants of attorney and cognovits 
actionem, or copies thereof, with the clerk of the docquets and judgments, 
and for the said clerk to make certain entries and search in relation there- 


and taking office copies, shall extend and be applicable to every such 
judge’s order in like manner as to warrants of attorney and cognovits 
actionem mentioned in the said Acts. 

“It will be observed, that, under,this Act, the fees payable in 
respect of searches for judge’s orders are the same as those pay- 
able under the 3 Geo. 4, c. 39, and 6 & 7 Viet. c. 66, for 
searches for warrants of attorney and cognovits. Now, refer- 
ring again to these journals, it will be found that they give the 
particulars which, by the first-mentioned Act, are required to 
be kept only in the book mentioned in the 5th section of that 
Act, and for a search in which book a fee of 6d, is payable in 
respect of each person. They give the name of the court, date 
of the order, amount for which given, when order filed, defend- 
ant’s name, trade, and address, and plaintiff's name. 


“ By the 18th section of 15 & 16 Vict. c. 54, intituled ‘ An 
Act to facilitate and arrange P ings in County Courts,’ it 
is enacted, 

“That a registry of every Bre aye entered in the county courts for 


the sum of £10 and upwards be formed in such manner, in such . 
and — such regulations, as the Commissiorers — Majesty's 
of 


appoint in paying the expenses incurred in establishing and maintaining 
the said register, and the surplus of such fees, after providing for the pay- 
ment of such expenses, shall be paid over to the credit of the Consolidated 
Fund of the United Kingdom of Great Britain and Ireland. 
“ The following is a list of fees to be taken by this Act:— 
8. @, 
For every search for judgments, each name.........+.... 06 
For every search for protection petitions ............... 06; 
For forty searches to be made within two months, to be t 
Paid IN AAVANCE .cccccccsevecscecescescesecesoscvete 1 0.) 


For every certificate of search obtained either through the 
clerk of the court or by letter to the registrar, for each 
cu EL TRE ee oe 10 
For having the record removed from the register ........ 06 


“We now come to the 17 & 18 Vict.-c. 36, intituled‘ An Act 
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for preventing Frauds upon Creditors, by secret Bills of Sale 
of Personal Chattels.’ The preamble is as follows :— 


“Whereas frauds are frequently committed upon creditors wy secret 

bills of sale of personal chattels, whereby persons are enabled to A up 

the nce of being in good circumstances and possessed of p 

and grantees or holders of such bills of sale have the power yn taking 

rac of the property of such persons, to the exclusion of the rest of 
creditors ; for remedy whereof, be it enacted’ &e. 


“The Ist section of this important Act then directs the 
filing of every bill of sale, or a copy thereof, of personal chat- 
tels, with an affidavit, &c. 

“ Sect. 3 directs that the officer acting as clerk of the doc- 
quets and judgments in the Court of Queen’s Bench 


“ shall cause every bill of sale, and every schedule and inventory annexed 
or referred to therein, and every copy filed under the provisions of the Act, 
to be tiumbered, and shall keep a book or books in his office, in which he 
shall cause to be fairly entered an alphabetical list. of every such bill of 
sale, containing therein the name, addition, and description of the person 
making or giving the same, or in case the same shall be made or given by 
any person under or in the execution of process, then the name, addi- 
tion, and ion of the person against whom such process shall have 


issued, and also of the person to whom or in whose favour the same Shall | 


have been given, together with the number, and the dates of the execution 
and filing of the same, and the sum for which the same has been given, 
and the time or times (if amy) when the same is thereby made payable, 
to the form contained in the schedule to the Act, which said 

book or books, and every bill of sale or copy thereof filed in the said office, 
may be searched and viewed by all persons, at all reasonable times, paying 
to officer for every search against one person the sum of sixpence, and 
7 more ; and that in addition to the last-mentioned book, the said officer 
of the said Court of Queen's Bench shall keep another book or index, in 
which he shall cause to be fairly inserted as and when such bills of sale 
are filed in manner aforesaid, the rame, addition, and description of the 
person making or giving the same, or of the person against whom such pro- 
cess shall have issued, as the case may be, and also of the persons to whom 
or in whose favour the same shall have been given, but containing no fur- 
ther Souniies thereof, which last-mentioned book or index all persons 


shall be permitted to search for themselves, paying to the officer for such | 


last-mentioned search the sum of one shilling. 


“ This section, you will observe, is adapted or compiled from 
the 5th section of the 4th Geo. 4, ¢. 39, and from 6 & 7 Vict.c. 
66. It requires two books to be kept, the first, as under the 
5th section of the first-mentioned Act, to contain the names, 
additions, and descriptions of the persons making or giving 
bills of sale, of the persons to whom or in whose favour the same 
shall have been given, together with the number and the dates 
of execution and filing of the same, and the sum for which the 
same s!:all have been given, and the time or times (if any) when 
the sane are thereby made payable. The fee for aaa search 
against one person is sixpence. Then there is a second book 
corresponding to the book kept as directed by 6 & 7 Vict: c. 66, 
containing only the names, additions, and descriptions of the 
persons making or giving bills of sale, or of the persons against 
whom process shall have issued,and also of the persons to whom 
or in whose favour the same shall have been given, but contain- 
ing no further particulars thereof: the fee for searching this 
book is one shilling. Again, referring to the numbers of these 
journals, it will be seen that a search in the last-mentioned 
book would not supply the information given. ‘They give the 
dates of bills of sale, amounts for which given, dates of filing, 
the names, trades, and addresses of the parties giving the same, 
and to whom given, so that reference must have been made to 
the first-mentioned book, for which a fee of sixpence is payable 
in respect of the name of each person appearing in the lists. 

“Having now referred to the several Acts of Parliament, I 
propose showing, first, that such publications are an abuse of 
the privileges given to creditors by such Acts, and are therefore 
opposed to public policy; secondly, that these publications are 
a contempt of the courts whose proceedings they expose; and. 
thirdly, that by such publications the fee funds of the courts 
are deprived of the fees, which, according to my interpretation 
of the several Acts, ought to be paid by every person obtaining 
the information contained in the books required by such Acts 
to be kept. 

“ At the commencement I called your attention to the pre- 
amble of the 3 Geo. 4, c. 39, intituled‘ An Act for Preventing 
Frauds upon Creditors.’ It recites, ‘ Whereas injustice is fre- 
nat done to creditors.’ So also does the preamble to the 

Is of Sale Act recite, ‘Whereas frands are frequently com- 


mitted upon creditors. 
sed simply for the purpose of enabling persons having deal- 
ings or transactions, or about having dealings or transactions 


Now, I contend that these Acts were 


with other persons, to acquaint themselves by searches 
in the several books directed by the before-mentioned 
Acts to be kept, whether such persens have given either of 
the securities by those Acts directed to be filed, whereby their 
personal security and property may be affected. It never was 
intended that public journals should exist for the avowed pur- 
pose of blazoning to the world the transactions of every indi- 
vidual who by pressure, or citcumstances over which he may 





have no control, may be compelled to give either of the securities 


I have mentioned. If it had been the intention of the: 


lature that the giving either of these securities should be madg - 


a subject of public notoriety, as by the common crier, or pro, 
clamation at Charing Cross, the object would have been effected 
as in every case where publicity i is required by the Legislature 
—viz. by direct publication in the London Gazette, just as under 
6 Geo. 4, c. 16, s. 6, declarations of insolvency were directed:to 
be advertised, and as now adj ij udications in bankruptcy, vesting 
orders in insolvency, and assignments for the benefit of croginas 
are by other Acts directed to be published. 

“ T admit that warrants of attorney, cognovits, and bills of ols 
do stand upon a somewhat different footing from judges’ orders 
and county court judgments, because they are always, techini-: 
cally speaking, given voluntarily; whereas, when an action is 
once commenced, a judge’s order is the only means by which it 
can be stayed if the plaintiff’s attorney so insists. 

“ Now, with regard to bills of sale, it does frequently happen 
that a person in private life desirous of apprenticing a son, or 
otherwise desiring to advance a child in the world, can be 
obtain a loan for the purpose upon security of his househd 
furniture. Such person may very well say, ‘I have no ob, 
jection to my name being entered in the books directed to be 
kept by the Act, because only persons who have, or who ‘are 
about to have, transactions with me will search such books, and 
to them I can explain the circumstances which have compelled 
me to give the security.’ And in very many cases’ it. would 
turn out that sucha security does not in the slightest. degree 
affect the value of the personal security of the party giving the 
same: but what does the same person say when he is told that 
by giving one of these instruments his name is to. be. published 
to all the world? What he doessay is this: ‘ Although Ido notob- 
Ject to any person having transactions with me going and search- 
ing the proper books, yet I do object to the consequences which 
these journals produce, namely—that. my neighbours and 
acquaintances may, if they should get hold of one of them, 
become acquainted with my private transactions, and draw 
conclusions unwarranted by actual facts.’ Imagine the. tale- 
bearer of a provincial town being a subscriber to either of these 
publications! A man of this kind, without ever having had, 
or intending to have, any pecuniary transaction with any one 
person in the town in which he resides, may become acquainted 
with the transactions of such of his townsmen_as fall within 
the Acts of Parliament under consideration, and retail the 
information as matter of idle gossip, to the ruin of the parties 
whose names are recorded. Surely, such a state of things is 
not just! 

“But take the case of judges’ orders: the operation of 
this systen of publication in these journals has, within 
my personal experience, been productive of the. most dis- 
astrous consequences to traders. The transposition. of the 
names of traders from Perry's Private List, or the London Trade 
Protection Society's Journal, to the columns of the 
Gazette, may frequently—very frequently—be seen in a few 
weeks or months, not as the result of actual insolvency at. the 
time of giving the recorded securities, but as the natural con- 
sequence of the destruction of their credit. by the announce- 
ment of such securities in the journals mentioned. It has 
happened to every attorney to have been consulted by a client 
against whom, from ill-feeling or other causes, a writ has been 
issued without any previous notice being given, or opportunity 
afforded, to pay the amount demanded. In many cases the 
amount claimed is justly disputed; but a defendant is perhaps 
advised and determines to put up with an imposition, or arrives 
at an appreciation of the incorreetuess of his own views of the 
facts and law, upon which, previously to commencement of the 
action, he resisted the demand. 

“ Now, unless the plaintiff’s attorney consents to arrange the 


costs and take the amount and debt, it becomes necessary. to 


serve a summons to stay, on which an order is made; for by the 
practice of the Masters, they will only tax costs upon a. judg- 
ment, jndge’s order, or other authentic instrument givin 

plaintiff or defendant costs. The words‘of the Act are, ‘ T 

every judge's order made by consent given by any. trader 
defendant in any personal action, whereby any plaintiff in. such 
action shall be authorised forthwith after the making of such 
order, or at any future time, to sign or enter up judgment,’ shall 
be filed. So that, whether tint be or be not given, if defendant 
is a trader, whenever by consent a judge’s order. to stay ina 
personal action is given, it must, be filed—and what, prudent 
attorney, unless he has known « defendant. for years, will take 
upon himself to decide the question whether he is a trader or 
not—often a difficult question, occasioning el arguments 
in Westminster-hall, A defendant mt the time of giving an 
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order may not be carrying on any ostensible trade, but he’may 
have have been a trader, and still liable for debts incurred during 
such trading; he may be, although ostensibly a private gentle- 
man, & Key: og i partner in a trading concern, and as such 
as liable bankruptcy laws as if he openly kept a shop for 
the sale. of merchandise. Hence every attorney, wherever a 
judge’s order by consent is given, files it, whether defendant be 
or be not ostensibly a ti , Or whether time be or be not 
iven. The consequence has been, that judges’ orders—given 
By person persons traders and not traders, i in solvent and insolvent 
circumstances, for payment of sums in many cases not due, of 
sums the correctness of which in many cases could not be 
ascertained till after action brought, and which sums have been 
paid directly the costs have been ascertained by taxation—are 
nently filed, and are afterwards published, to the ruin of 
such defendants as are traders, and to the serious prejudice of 
individuals. I maintain, that it is not the registration 
the books of the courts, pursuant to the Acts of Parliament, 
which produces these disastrous consequences, because, but 
for these journals, only persons immediately interested in 
the pecuniary affairs of others would obtain the infor- 
mation given by the registers of the courts. The-Acts 
were passed, as I have shown, for the protection of cre- 
ditors; and as in the Bankruptey Courts, when you require 
to search the proceedings in any case, you are asked, 
‘Are you a creditor, or do you represent one pro- 
fessionally ?’ so I consider that a similar interrogatory ought 
A, be put to every person requesting to search the official regis- 
these documents. It is the general diffusion of the in- 
firsation by these journals amongst uninterested persons having 
no right to it, which produces the injurious results to which I 
have adverted. If A., having or being about to have trans- 
actions with B., searches the books of the court, and finds a 
judge's order against him, he informs B. thereof, who has thereby 
an opportunity of explaining the circumstances under which 
such order was given; but by what possible means is A. to an- 
nounce to the many thousands who read and note up these 
journals, that such order was given for a debt not due or dis- 
puted, and that the amount was paid the instant the costs were 
ascertained ? 

“One frequently sees, now-a-days, advertisements in the 
ng newspapers, from defendants against whom judges’ orders 

ve been registered, explaining the circumstances under which 
such orders were given. The following letter from a highly 
abe solicitor appeared in the Times of the 27th of March 

“PERRY'S LIST. 
(To the Editor of The Times.) 
“Str,—In the list of judges’ orders contained in the above circular for 
appear the names of my clients, Messrs. Samuel Hood & Son, iron- 
merchants, 68, Upper Thames-street, as having an order obtained a: 
them ; which, without the following explanation, is calculated seriously to 
injure their commercial credit 

“The amount claimed by the plaintiff's solicitor (782. lls. 4d.) was 
disputed; and the sum owing (672. 14s. 2d.) was offered (and ultimately ac- 
Seri see ere dey tho Cqmmane: wee revel received. A writ was issued on 

day for the larger sum ; but my client’s offer to pay not having 
coda ly legal tend er, I had no’ er course than to take out a sum- 
mons 0 stay proceedings on payment of the smaller sum and the cost of the 
writ, which was “ey the plaintiff's solicitor then agreed to receive 
that amount, and a judge’s order for payment was made in the usual 
course on Saturday, the 6th inst. The costs were taxed on Monday, the 
8th, and the amount paid the same day.—Your obedient servant, 

“14, South-square, Gray’s-inn. Joun Stuart. 

“No stronger illustration of the evils produced by these 
journals need be given than is to be found in Mr. Stuart’s letter. 

“ The consequence of this state of things is, that the policy 
of the Legislature is actually defeated. Few attorneys will 
permit their clients to give judges’ orders, even when time is 

because they know well that the announcement of such 
in these journals will have the effect of virtually stop- 
ping their client’s business. A practice has now grown u 
when time is bh alg of allowing judgment to go by defa t 
of appearance or upon an understanding with, or under- 
taking by, the a 8 Nensrhey , that execution shall not issue 
unless default be made in payment of the debt and costs, at the 
time, or by the instalments agreed upon. Hence there are 
many hundreds of judgments pending against defendants, which 
cannot be ascertained by their creditors, and whereby the policy 
of the Legislature is defeated. 

“The practical working of these Journals has been recently 
(28th August, 1858), very amusingly illustrated, in an article 
in Household Words, intitled, ‘Buying in the C heapest Market,’”* 
A gent]uman, born and bred under the wing of political 
economy, being desirous of furnishing a house at tho smallest 





* See Household Words, vol. xviii. p. 256, 


possible cost, hits upon the following ingenious expedient for 
effecting his object. He says:— 


“T had a certain sum of money at my disposal, and I knew that amongst 
the tradesmen to whom I must apply for the articles I there must 
be a large number to whom that money would be more than ordinarily 
welcome. I knew that in the ranks of trade there is always a large num- 
ber of oe struggling to maintain a position without capital—em- 
barrassed with writs, judges’ orders, bills of sale, and court 


addresses of these people ; possessing which, I should then be on the high 
road to the cheapest market. 

“ Tn the City of London, conducted by 2 guetemen of the name of Perry, 
is an tion established, I believe, for mag of trade, 

the rupt and Insolvent Office. One part of Mr.-Perry’s 
tem is to send to subscribers of a small annual sum a printed list, 
one each week, of the names and addresses of all persons whose 
difficulties haye compelled them to give either © lnfges enten, 28th 
or to sign a county court judgment. The date of the execution of 


AAT 


instruments is carefully given, and every information that will, enable you 
to form a judgment as to the pecuniary position and struggles of a 

number of the traders of the country. I became a subscriber to Mr, ‘8 
office, and received my lists every week, which told me all, and more than, 


T required to know. In about two months, with a little trouble and diplo- 
matic skill, aided by the all-powerful money that I had at my command— 
I furnished a large house from top to bottom in a style above the average, 
and at less than one-fourth of the usual cost. A couple of examples will 
explain suificiently how this was done. 
“ Looking down my Trade Protection List one morning 

the breakfast-table, my fy ioe > anna other Cag on may ry 
ing record of commercial distress 


“* JupGEs’ ORDERS. 


“Enoch Baxter, Cabinet Maker, 58, Great Carcass-street, Sussex-town 
Judge’s Order for £22 to Robert Dunham & Co. ; dated ape} Math, 1857.” 
“ After breakfast, I walked out, and a Sussex-town omnibus passing me 
at the moment, I took my place outside, and in half-an-hour’s time I found 
myself walking leisurely up Great Carcass-street. I stopped before the 
window of No. 58, a small, unpretending shop, with no appearance of abun- 
dance in the interior, and no appearance of scarcity. There was a small 
display of fire-screens, couches, card-tables, easy-chairs, loo-tables, and a 
splendid marble-topped sideboard, which particularly struck my taste, and 
which I have now in my possession, placed in the post of honour in my 
luxurious dining-room. I opened the door, which clicked a small bell, and 
the shop, when I was imm: 


when he advanced towards me, by a kind of impulse, I rattled loudly some 
a ne we agg tag ag pol pager pry oe 


a desponding 

disappointment. I asked the price of a music-stool, and his face brightened 
instantaneously with the hopeful expectation of a customer. These little 
surface indications taught me that Mr. Baxter was an easily-managed, im- 
pressible man, and I proceeded | to manage him accordingly. 

“*Noble piece of furniture,’ I observed, alluding to the maarble-topped 
sideboard. 

*¢ Yes, sir,’ he replied quickly, with great animation, ‘ one of the most 
finished things we ever turned out, and only sixty guineas.” 

“* Ah,’ I returned in a desponding tone, ‘such sums are rarely spent 
upon single articles of furniture now, especially in these days of com- 
mercial distress.’ The proprietor gave vent to a heavy sigh. § 

“*T should think,’ I geo with a sympathising tone, ‘that the 
neighbourhood you "find yourself in is scarcely adapted to the class of 
articles you seem to produce?’ 

“It is not, sir,’ replied the proprietor; ‘there is no local gentry, and 
ba —_ is cut up by the cheap, advertising rubbish shops in other parts 

the town.’ 

“* Walnut? I es pate again directing my attention to the sideboard. 

“¢No, sir; pollard 

“ Several large Sl in the City again this morning,’ I remarked, 
‘ and the Bank rate of discount, I am told, is likely to go up to twelve per 
cent.’ The gold, somehow, again clinked ‘in my pocket. 

“ * Where will it all. end ?’ sighed the proprietor. 

“ ¢ Where?’ I responded, w: round the sideboard. 

“* Sir,’ said the proprietor, in an —< affectionate manner, ‘ if you 
would really like that splendid article, I will knock off ten guineas, and put 
it in to —_ at fifty.’ 

things,’ I replied, ‘ are all regulated by the law .of supply and 
Pea. and the state of the money-market; if I offered you twenty-two 
pound: 


is—’ 

“ The mention of that peculiar sum (the amount of the judge's order) 
seemed to strike him with a sudden pang; and I think he staggered as he 
gasped out yg em 

“No, sir, no; it would not pay the cost of the raw material.’ 

“The time, I considered, had no w arrived for me to take the decisive 
or poten ne ea of my adrese-car from. my pocket-book, and 

pon it b> Popes ount, five-and- hand oP the ht 

wt There. sal Lent pont & inthe on tend the pro- 
prietor, ‘ five-and-twenty-pounds; send the article home to 
and there is your money, cash on delivery.’ 

“ Late at night I found the sideboard standing in my diniag-room, and a 
receipt for twenty-five pounds lying on the table, - in a somewhat 
tremulous hand, * Enoch Baxter. 

by my success with the embarrassed tahjnet-maker, I 
next experimented upon a pianoforte merchant, who, I from. ae 
was suffering from a yoni court judgment for fifteen pounds 
shillings. He was a common, cunning-looking man, with a good 
the mechanic in his appearance ; and he gave me the idea of a oniog 
carpenter, dressed in a pianoforte-tuner’s clothes. He was fetched, I 
sume, from @ public-house to attend upon me; for he came in, cumin 
very strongly of tobaceo-smoke. 

“There was an instrument, noble in exterior, bee all the latest go 
ments, delicacy of touch, metallic sounding-board, &c tixed 
my attention, while the rattled over the keys with short, thick, 





oe fingers, performing one of those brilliant flourishes peculiar to peo- 
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ple who undertake to exhibit the capabilities of a piano for the purpose of 


effecting a sale. 

**I quietly inquired the price. 

“¢ Well, sir,’ said he, discontinuing ops Shea up at me 
with his small sharp eyes, ‘ we couldn’t make a ent of that kind 
to horder under seventy pund; but we bought it on the quiet from a man 
5 i fin re aden bolted to Hostralia, and we can say fifty pund 

it. 

“T saw the kind of man I had to deal with, and I did not indulge in any 
unmecessary negotiation. ; 

“ *Bighteen pounds,’ I said, after examining the instrament, ‘is what 1 
can give for that piano.’ 

*** Make more for firewood,’ returned the proprietor, ‘shortly, closing the 
lid of the case. 

“* That's my card,’ I replied, giving him my address; eighteen pounds ; 
at home evening this week after eight.’ 

“T was tin my calculations. The next night, about half-past ten, I 
received a visit from the oforte merchant, who had a cart with the 
instrument waiting at the . 

“* Say twenty pund,’ said he, ‘ and I’m your man.’ 

*« You have my bidding,” I rep , with dignity. 

* « You warn’t born yesterday,’ he returned, with a wink; and, coming 
closer to me in a confidential manner, he continued, ‘ Keep it dark, you 
know ; keep it dark.’ 

“ Whether he paid off the county court judgment with the money I 
cammnot tell, but I saw his name in the list of bankrupts a few weeks after 
this transaction: and at the examination before the Commissioner, there 
was a judicial rebuke about reckless trading, and making away with stock ; 
which I, of course, could not help, as I was only carrying ont the ‘law of 
ee ee ee of baying in the cheapest 

et. 


“ Now, I believe that this is not a mere exaggeration, but 
that many unfortunate traders whose names appear in these 
journals are similarly practised upon by equally sagacious and 
probably less scrupulous practical expositors of the maxim of 
‘ buying in the cheapest market.’ 

“ Before quitting this division of the subject, I would really 
suggest to the managing committee whether an endeavour 
should not be made to obtain some modification of the 187th 
section of the Bankrupt Law Consolidation Act in respect to 
judges’ orders for payment of moneys forthwith, or within a 
certain number of days, and which are so paid. One can readily 
understand why orders for payment forthwith are required to be 
filed: for the reason that a plaintiff obtaining such an order 
may, by colluding with a defendant, or of his own motion, hold 
it over for any length of-time,; and at a favourable opportunity 
sign judgment, and sweep away the whole of a defendant's effects 
to the exclusion of other creditors. Thependency of such an order, 
therefore, is a circumstance of which any person dealing with a 
defendant has a right to be informed; but if the amount be paid 
immediately, or (as is usually the form of order where a de- 
fendant and his attorney reside in the country, to enable the 
agent to commtnicate to his principal the amotnt of taxed 
costs) within a few days after taxation, then there is no well- 
founded reason why the order should be filed, because imme- 
diately on payment of the amount secured thereby it ceases to 
be an incumbrance. Some such alteration as I have suggested 
appears to me to have become absolutely necessary in conse- 
quence of the decision of the Common .Pleas in Dimmock and 
Another v. Bowley (27 L. J., C. P., 281; 3 Jur., N. S., 1059), that 
a plaintiff to whom a judge’s order for payment of debt and 
costs is given is entitled to file it within the twenty-one days, 
even although the debt and costs have been previously paid to 
him pursuant to its terms. 

“On the second division of the subject, viz. that these publi- 
cations are a contempt of the courts whose records they expose, 
I have only to observe, that I have always understood it to be 
well-established that the unauthorised publication of the re- 
cords of the ‘superior courts is a high offence, punishable by 
fine or imprisonment. I have considered that the records of 
such courts are, strictly speaking, only open to the inspection 
of the parties immediately interested therein, and that the pub- 
lic have no general right of search. This principle appears to 
me to be very-clearly deducible from the Acts of Parliament 
to which I have referred. But for the express ission 
given by these Acts, I conceive that no would be entitled 
to search the documents directed to be filed, or the books 
directed to be kept. These documents are required to be filed, 
and these books to be kept, for the information of creditors, or 
persons having, or about to have, transactions with other parties 
—unot to satisfy the idle curiosity of the public. Surely. it is not 
consistent with the dignity of the courts that unauthorised 
transcripts of their records should be periodically published to 
the whole world. I repeat, again—for in my ion it isa 
conclusive argument against the legality of these publications— 
that if such general publicity had becu considered essential by 
the Legislature, a notification of the filing of these documents 
would have been directed to be made in the London Gazette 
or other public journals, If such authorised publications as 
these are permitted, what is to prevent parties from publishing 








weekly lists of all writs issued out of the superior courts? We 
all know that upon presenting to the officer of either court a 
writ for the impression of the seal of the Court thereon, 3 
precipe, containing the names of the plaintiff and defendant, 
required to be left with him, The fee for searching, the fle of 
preecipes is sixpence for each county, so that by periodically 
searching these files the proprietors of these journals would be 
able to produce lists of ‘all writs issued. 

“Upon the remaining view of the subject, viz. that by these 
publications the fee-funds of the courts are deprived of the fees 
directed to be paid by persons obtaining the information con- 
tained in the books required by the several Acts to be kept, it 
seems to me that the courts have a kind of copyright in their 
records, from which copyright the fee-funds of such courts re- 
ceive, or ought to receive, a great pecuniary benefit in the search 
fees required by the Acts to be paid by persons availing them- 
selves of the right of search. Now these publications are g 
direct infringement of such copyright. The publishers, or pro- 
prietors, receive from their subscribers, and, as it were, appro- 
priate to themselves, the fees which would otherwise be paid to 
the proper officers of the courts for the information which such 
publications contain. In strictness, any person reading one of 
these periodicals ought to pay the sum of sixpence for the 
name of every party contained in it, and without which payment 
he has no right whatever to the information. I submit, there. 
fore, as a question materially affecting the dignity of the courts 
of law, and also as affecting even more materially the fee-funds 
of such courts, that the attention of the proper authorities 
should be called to the subject, and their immediate interposition 

uested, 

“T certainly should like to be officially informed what search 
and extract fees are actually paid weekly at the several offices 
where these securities are filed. In the number of the London 
Trade Protection Society's Journal before me, there are particulars 
of eighteen warrants of attorney and cognovits, twelve judges’ 
orders, 210 county-court judgments, and upwards of 220 bills 
of sale. The fees payable for searching the registers of these 
documents, according to my computation, amount to 11/7. 10s.; 
besides which, there are the fees payable for searches for memo- 
randums of satisfaction, Irish judgments, Irish warrants. of 
attorney, extracts from the several public registries of recorded 
protests on bills and promissory notes in Scotland, &c. &c,; so 
that, altogether, I calculate the average of such fees at about 
£15 weekly; thus involving a certain annual expenditure to 
each proprietor for search fees alone of upwards of £750. But 
I further contend, that, in addition to these search fees, the par- 
ties ought to pay an extract fee, in respect of the particulars of 
each instrument extracted by them. For the fee of 6d. they 
have only a right to look at the name of one person, and the 
particulars of the security entered opposite to it. They have 
no right to copy out such particulars. If they require extracts, 
then the ordinary extract fees, which would, I calculate, exceed 
£750 per annum, are, I submit, payable. No person can doubt 
but that the clerks at the offices where these documents are 
filed are well aware of the existence of these journals, and that 
they are personally acquainted with their representatives, who 
must be in daily, if not hourly attendance, at the offices, wait- 
ing to collect the latest intelligence for publication. "Monstrous 
as it may seem, yet it is actually the fact, that. in. Perry's 
Private List there is a column headed “ Latest Intelligence,” 
in which every warrant of attorney, bill of sale, judge's order, 
&c., given up to the time of publication, is reco: It would 
be impossible for men to be in attendance at the offices of the 
courts day after day, engaged for long periods of time copyi 
out folio after folio (the particulars given in one of 5 
journals I have had calculated, and find that the same amount 
to upwards of 180 folios) without being well known to 
the public officers, Far be it from me to impugn the conduct 
of any parties, but, at the same time, I must say that I 
am unable to conceive how persons can obtain the informa- 
tion’ contained in these journals without some facility or assist- 
ance being given to them. It seems to mp, that no person 
has a right to go and say, ‘I want to search for all warrants of 
attorney, cognovits, judges’ orders, and bills of sale, filed from 
a certain period to this day;’ and it is only by such a general 
search that the information given by these journals can be, 
obtained. For example, by what power of divination could the 
representatives of these journals discover that Thomas Smith, 
of Birmingham; John Jones, of M&nchester; Frederick Robin- 
son, of Liverpool; or William Smith, of Threadneedle-street, 
had given either of these securities, so as to be enabled to search 
against them. I contend that the Queen’s Bench officer ought 
not to permit the books, except the shilling-séarch books, to be 
searched by any person who previously fo stich ‘search’ is not 
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ons. to give the name of the person against whom he 
‘wishés to search. It would be well that the authorities should 
establish a ry tary that every person pn agi to make a 
search should hand in to the officer a priecipe, giving the name 
of the party, and the instrument sought to be searched; by this 
‘means an authentic record of the number of searches made 
‘would be preserved. 

“ Having now brought the subject fully under your considera- 
tion, permit me to express my opitiion that the influence and 
energies of this association cannot be more usefully employed 
than in procuring the adoption of such rules and regulations in 
the offices where these documents are recorded, and, if con- 
sidered necessary, such alterations in the Acts of Parliament, 
as shall render impossible # recurrence of the evils to which I 
have called your attention. It may be said, that this subject 
more immediately concerns the general public than our profes- 
sion; but I coneeive that this association was not established 
for the mere’ purpose of advocating topics of' professional 
interest and pecuniary importance—to investigate the necessity 
for, and promote reform in, every branch of the law; to point 
out and co-operate in the correction of abuses, and to render 
the profession worthy the esteem and confidence of the public 
—these are the objects which are, I believe, and will, I trust, 
‘ever continue to be, held in view by its members.” 

“Since writing the above, I have found, upon personal in- 

uiry, that the books kept by the officer of the Court of Queen’s 
nch are not in compliance with the requirements of the Acts. 
A few days since I attended, with two of my clerks, at the 
Judgment Office of the Court of Queen’s Bench, and requested 
to be permitted to search the book which, under 6 & 7 Vict. c. 
66, is required to be kept, and to be open for inspection on pay- 
ment of a search-fee of one shilling ; and also the book re- 
quired to be kept under the Bills of Sale Act, and for which a 
search-fee of one shilling is also to be paid, I was answered 
that only one book was kept under each Act, and that I must 
pay a shilling for each search against each name. I remon- 
strated with the clerk, explaining to him that I required the 
books required by the Acts to be kept, and for which a search- 
fee of one shilling is payable. He repeated that no such books 
were kept, arid that 1 must pay a search-fee of one shilling for 
the name of each person against whom I wished to search. I, 
however, explained to him, by reference to the Acts, that six- 
pence was the proper fee for a search against each person; and 
it was not until I had formally tendered the sixpence that the 
officer would waive his claim of one shilling.” 


-_-———___—_—_-—-- - 
, Huridical Society 

This society met on the 20th inst CHARLES CLARKE, Esq., 

in the chair. 
Mr. T. CHAMBERS, the Common Serjeant, read a paper on 
“ The Institution of Grand Juries,” in which he explained the 
origin of the jer jury systera, its constitution, and extent of 
jurisdiction, Latterly, he said, the system had been denounced 
as worthless, and charged with many abuses, of which he would 
not deny the existence; but were they of such weight as to 
justify the total rejection of the system? Unless it was beyond 
amelioration, it should not be abolished, as it might yet serve 
some good end. It was his opinion that all those possible 
abuses could be easily remedied. ‘The worst was the possibility 
of one man surreptitiously, and on an ex parte statement, getting 
a bill of indictment found against another through some corrupt 
or malicious motive. The corrective for that would be to bind 
the prosecutor in heavy recognisances to prosecute the case 
before the petty jury, and, in the event of the charge proving 
false, prosecute him for perjury. Until all means of improve- 
ment had been tried without success, it would be dangerous to 
destroy an institution which had been for 1000 years fitted 
nto the framework of our constitution; for in its constitutional 
aspect it assumed the greatest importance. It was a protection 
to the subject; for, without its finding that there was a prima 
facie case of guilt,no man could be put either by his fellow- 
citizen or by the Crown to the disgrace of a public trial. Tn 
perilous times, when there were contests between privilege and 
rerogative, questions of the greatest political importance were 
rought under the consideration of grand juries, and that too 
under circumstances very favourable to their correct solu- 
tion; and when in sympathy with an oppressed people they 
igpored a bill of indictment, they rebuked the Crown; and, on 
the other hand, when they found such a bill, they repressed 
the lawlessness of the mob. Thus, they often saved authority 
from @ more mortifying“Wefeat by stopping these p ings, 
and saved liberty from- dit by chastising its excesses, and 


*~ 





did so better than any other tribunal possible. It was true that 
those who wished to abolish the jurisdiction of the grand juries © 
in ordinary criminal cases would retain it in State Trials; ‘but 
who was to define what State Trials were, when a large class of 
social offences partook largely of the character of offences 
against the State? Another merit was, that it presented: a 
means by which officials, guilty of malversation, might be made 
amenable to justice. Its great recommendation, however, was 
its popular character, and it was because the popular, rather 
than the professional element was so largely engaged im the 
administration of justice in these countries, that the decisions of 
our courts of justice enjoyed the confidence of the! publie.. iA 
long discussion followed, in which the Chairman, Mr. Heath, 
Mr. Prendergast, Mr. W. E. Clarke, and Mr. Bennett supportéd 
the views of Mr. Chambers, and in which Mr. Swanston aind 
Mr. Westlake took the opposite side, and argued in favour of a 
professional inquiry of first instance. 
Sige —~~—_—— 


Review. 


Chitty on Bills of Exchange, Promissory Notes, Cheques on Ban- 
kers, Bankers’ Cash Notes and Bank Notes, with Heferences to 
the Law of Scotland, France, and America. The Tenth Edi- 
tio. By Joun A. Russert, LL.B. and Daviy Macnacn- 
LAN, M.A., Barristers-at-Law. London: Sweet; Stevens & 
Norton. 1859. 

The original edition of this treatise, one of the best-est 
of the veteran Joseph Chitty’s performances, being older than 
present century, may be said to belong to a time whereof the 
memory of most amongst us runneth not to the contrary; and 
a very considerable period has elapsed since the work was last 
presented to the profession by the son of the author, in con- 
junction with Mr. Hulme. These editors have in their turn 
disappeared, and fresh men have undertaken to re-gild the old 
favourite. We proceed to give our opinion of the manner In 
which they have acquitted themselves of the task. 

We doubt not that Messrs. Russell & Maclachlan felt con- 
scious that they were incurring considerable responsibility in 
meddling with one of the best of our law classics, however ne- 
cessary such interference may have become. And we are the 
rather disposed to this belief, by observing the business-like and 
methodical way in which they seem to have addressed théem- 
selves to the materials before them. 

Of these materials, a huge and undigested heap of frésh 
judicial decisions upon almost every point in this branch of the 
law, formed the chief part; for although (especially within the 
last session or two) certain enactments have passed of a dire 
and very important bearing on the subject of the treatise, the 
greater number of the acts cited by the editors, of a date 
more recent than that of the ninth edition, touch that sub- 
ject only in common with many other branches of law; as 
where, for example, bills and notes happen to be specified mm 
the Bankruptcy: Consolidation Act of 1849; or share with 
other choses in action the benefit of the remedial reforms, pro- 
vided by the Common Law Procedure Acts of 1852 and 1854, 

Among the few statutes which deal with, or contain clauses 
affecting, bills of exchange and promissory notes to the exelu- 
sion of other negotiable securities, the most important are the 
18 & 19 Vict. c. 67, and 19 & 20 Vict. ec. 60, 97. Let ‘us, 
therefore, see how these have been treated in the work under 
our notice. 

The first-mentioned of these statutes, entitled “An Act to 
facilitate the remedies on Bills of Exchange and Promissory 
Notes, by the prevention of frivolous or fictitious defences to 
actions thereon,” was passed to obviate a grievan¢e which, at 
every succeeding sittings and assize, used to irritate the lovers 
of justice. Prior to the year 1855, it was in all cases com- 
petent to a dishonest acceptor or maker of one of these 
instruments which had become payable, fo put the holder 
thereof to considerable trouble and delay in recovering ‘his 
money, by the simple device of pleading to the declaration 
instead of allowing judgment to go ‘by default. ‘The 
whiole labour and outlay fell, thenceforth, on the unfortuniite 
plaintiff; who had to enter his cause, to have invattendati¢e 
the witnesses necessary to prove the defendant’s liability, and 
to advance a counsel’s fee at the trial itself, a ceremony at 
which the defendant did not appear, and, in trath, at no title 
had the smallest intention of appearing. He gained, by this 
expedient, time and the chance of thé féalisation of Micawber’s 
hope that “something would turn up,” while (being ably 
already a hopeless insolvent’) it mattered little ¢ to him 
that the costs in the action should be unnécessarily On 
the other hand, the plaintiff lost as much as the debendant yuitied 
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and, perhaps, had, in the event, a heavy attorney’s bill of his 
own added to the sum already lost on the dishonoured security. 
This inconvenience is now, however, completely removed by the 
Summary Procedure Act; and this, by the sensible expedient of 
not allowing a man sued on a bill or note to defend the action, 
unless he can convince a judge that he ought to be allowed to 
do so. The Act has been now some time in operation, and we 
have never heard its utility questioned, or that its provisions 
have pressed with undue severity on the debtor. ‘The only 
growlers are the junior bar, whose circuit gains have consider- 
ably diminished with the number of undefended causes on these 
instruments. 

To an account of this statute, Messrs. Russell and Maclachlan 
have devoted a chapter in that part of the work which treats of 
the remedies on a bill, note, or cheque. The provisions of the 
Act are not of a kind to give rise to many questions being 
raised thereon, or to admit of any great display of acuteness on 

the part of its expositors. Yet we observe, with pleasure, that 
the few decisions which have thrown light upon the practice 
under it, have been carefully and fully noted. 

The other statutes above specified, viz. the “ Mercantile Law 
Amendment Acts” of 1856, contain a variety of provisions of 
much importance, some of which require careful handling 
in any treatise on bills of exchange and similar secu- 
rities. These Acts (60th and 97th chapters of the 19 & 20 
Viet.) though clumsily enough separated in their position 
in the statute book, have yet an intimate connection with each 
other—the first being intended to introduce into Scotland all 
that is good and peculiar in the mercantile law of this country; 
the other being intended to return the compliment by borrow- 

for England the choice bits of the Scotch system. With 

however, to bills of exchange and notes, the English Act 

contains only two clauses, and these effect improvements which, 
p dred Scotch Act, are also introduced, for the first time, into 

law of the sister country. These are the 19 & 20 Vict. c. 
97, ss. 6 & 7; by the first of which it is enacted that every 
— must, for the future, be in writing on the bill; or if 
there be more than one part of such bill, then on one part 
thereof; and that the acceptance must also now, in all cases, be 
signed by the acceptor or some person duly authorised by him. 
The former law as to these matters was complicated and arbi- 
trary. Thus, though since the year 1821 an “ inland” bill must 
have an acceptance in writing thereon, it has not hitherto been 
essential that such acceptance should, in all cases, be signed by 
the acceptor or his agent. It has been held sufficient that words 
of acceptance should have been written across the bill by the 
drawee. Again, a “ foreign” bill need not even have had any 
words purporting an acceptance written across it, but might 
have been accepted verbally or in writing by any collateral 
document as well as by writing on the bill itself. The state 
of the former law as to constructive or partly con- 
structive acceptances, as well as the precise effect of the 
recent change, is fully and.clearly explained by the editors at 
pp. 196—198 of the work; and they also here notice the other 
alteration in the Act of which we are speaking, by which every 
bill or note drawn or made in any part of the Channel Islands, 
being part of the dominions of her Majesty, if made payable 
in, or drawn on any person resident in, any part of the United 

or of such islands, shall for the future be deemed to 

be an “ inland” bill, for all purposes except those of the stamp 
laws; under which a bill purporting to be drawn in one of the 
Channel Islands is “foreign,” and must, greg be stamped 
by the holder before being negotiated in the United King- 
dom, though it does not require a stamp before it is drawn or 
issued. We may observe, in ing, that if the words used in 
19 & 20 Vict. c. 97, be examined, there will appear to be some 
confusion (the error, probably, of the draftsman), caused 
commencing the section in question with speaking both of bill 
of exchange and notes, and proceeding, at the end, to speak of 
bills only. The mistake (if it be one) does not appear in the 
analogous provision of the Act to improve the law of 
Scotland (c. 60, s. 12). 

This last-mentioned statute has no less than seven sections 
on the law of bills and notes, some of which are imported from 
our own law, to the manifest improvement of that of our 
northern neighbours; aud such of these provisions as are bor- 
rowed from us are duly posted up by the re in notes—a plan 
which, in a work exclusively for the use of English practi- 
tioners, is all that could be expected, or perhaps desired. 

The statates of which we have spoken are so intimately 
connected Stile Ger abdeus tuuitor. a8 ton mation, that their 
acenrate and full treatment cannot be spoken of as being 
in itself any great merit; but yet when, after exami 
Manek conte tok ahken oh 4. 00k A. 





we find even a single important Act thoroughly kneaded into 
the original structure, and referred to at each of the proper 
passages, it is a tolerably sure indication of care and accuracy, 
with respect to more outlying materials. And we have no hesi- 
tation in expressing our conviction that the different Acts and 
parts of Acts passed since the publication of the last edition, 
and printed in the appendix, have been thoroughly sifted 
and satisfactorily disposed of, by Messrs. Russell & Maclachlan, 
in the course of their labours. 

Turning vow to the other portion of the materials before 
them, viz. the decisions of the courts for a period of about 
eighteen years, the result appears to be equally satisfac- 
tory. Here, too, we ground our favourable opinion, chiefly on 
the thorough way in which the reports have been ransacked 
with reference to one or two points on which we happened to 
know there had been litigation, and which we tel for 
examination in consequence of that knowledge. 

One of these is as to the proper party to sue on a bill or note 
upon the death of the holder thereof. The general rule, of 
course, is clear enough, viz. that the right of action is vested in 
the holder’s personal representatives. But in a recent case, the 
holder had indorsed the note before death, but without deliver- 
ing it to theindorsee; and the question arose, whether theindorsee’s 
title to sue on the note could be made good by a delivery to him 
by the holder's executors. This was the case of Bromage v. Lloyd, 
in the Exchequer, confirmed by the subsequent decision in the 
same court, Gough v. Findon; and the point is neatly put, and 
in its proper place (p. 142) by the editors. We may observe, 
however (though rather to show that we have taken some pains 
to probe thoroughly than as censuring an omission, for which 
there may have been sufficient reason), that there is a deci- 
sion in the Queen’s Bench nearly contemporaneous with Gough 
v. Findon, which seems to us to have been lost sight of: we 
allude to Bishop v. Curtis,* where it was held that a holder 
cannot pass by his will to his legatee a right of suing on a bill 
or note specifically bequeathed to him. We think that an express 
declaration by the Court to this effect, though of a doctrine abun- 
dantly clear, might properly have been mentioned as a corollary 
to the general rule, that the right to sue on a bill or note passes 
to the executor or administrator. If, however, the Table at the 
commencement is to be trusted, the editors have not thought 
proper to mention this case anywhere; which, in our judgment, 
is a mistake. 

Another instance of the same kind occurs in a subse- 
quent part of the work. The case of Emmett y. Tottenham 
has, with much propriety, been carefully treated by the editors, 
and is referred to in five different places. The point determined 
here was, that it is essential that the plaintiff in an action on 
a bill or note should be a bona fide holder, and not merely a 

man of straw, to whom a colourable delivery is made, for the 
convenience of one not willing to sue in his own name. 
One mode of testing this, is by traversing the indorsement; 
which not only puts in issue the genuineness of the signature, but 
the fact of the delivery, and the intention with which that 
delivery was made, Accordingly, we find Emmett v. Tot- 
tenham duly noted at p. 383 (among other places), where 
the effect of a plea traversing the indorsement is consi- 
dered; but no reference is here made to the cases of Gill 
v, Lord Chesterfield, and Sainsbury v. Parkinson, upon the 
authority of which the decision arrived at in Emmett v. Totten- 
ham was expressly grounded by the Court. We repeat, how- 
ever, that the few omissions which we have been able to detect, 
so far from being evidences of carelessness, highly redound 
to the credit of the editors, who have, doubtless, been 
obliged to exercise some selection, owing to the abundance of 
cases more or less urgently calling for observation. Indeed, 
even with regard to the two we have just mentioned, it is right 
to remark that the latter alone we believe has been reported, 
and that only in the Law Times. 

In conclusion, it may be expected that we should offer some 
opinion on the relative merits of the two books on this subject 
now before the public. The work just resuscitated has been so 
long out of date, and the shorter treatise by Mr. Justice Byles 
has taken so firm a hold of the affections of ‘the public, that we 

predict an up-hill fight before the ascendency of the earlier 
iscatlie will be re-established. In its present form, however, 
and enriched by the industry and care so evidently bestowed 
to adapt it to the exigencies of modern practice, we cannot but 
think that eventually it will “ hoP# its own.” If its appearance 
_ the proprietors of the other work on their mettle, and 
mpel them towards a fresh edition with more rapid steps than 
an unchallenged empire would have required, we, who look 
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only in these matters to the interests of the profession, shall 


heartily rejoice in the rivalry. 


Whichever of the two works 


may be ultimately successful, the public can scarcely fail to be 


gainers by the contest. 


- aii 





Court Papers. 


Court of Chancery. 
SITTINGS.—Himary Term, 1858. 


LORD CHANCELLOR. 
At Lincoln's Inn. 
Tuesd. Jan. aa ag & Apps. 
Appeals. 


ts 
15 > Appeals. 
17 


18. 
os - App, Mtns. & Apps. 


21 
22 > Appeals. 
24 


25 

26..App. Mtns.& Apps. 
Hh Appeals. 
29..Petns. & Appeals. 
31..App. Mtns. & Apps. 


MASTER OF THE ROLLS. 
At Chancery Lane. 

Tuesd. Jan. 11.. Motions, 
Wednesday 12..Gen. Petn. Day. 
Thursday 13 
Friday 14 

15 > General Paper. 

17 

1 


19. . Motions, 
20 


21 
22 
24 


General Paper. 


95 
26. . Motions. 
a } General Paper. 


29..Gen. Petn. Day. 
Monday 31.. Motions. 


ooo yo Petitions, Short Causes, 


laims, Consent Causes, 


Claims,and Adjourned Summonses,4 


every Saturday. The Unop- 
oe will be taken 
tirst, and must be presented, and 
Copies left with the Secretary, on 
or before the Thursday preceding 
the Saturday on which it is in- 
tended they should be heard. 


THE LORDS JUSTICES. 
At Lincotn’s Inn. 
Tuesd. Jan, 11..App. Mtns. & Apps, 
Wednesday 13} Appeals. 


Thursday 
fea in Lun. & 
Friday pony hae sm — 


"pag 
gy abe _— & Apps. 
20.. Appeal 


15 
17 
18 
1 


Petns. a Lun. & 


2 op ee —_ 


26. - App. Mtns. & Apps. 
27. . Appeals, 
Petns, in Lun, & 
Friday 28 pee Hm .Petns., 


y 


Saturday 29... Aj 
Monday 31... App. Mtns, & Apps. 


Notice.— The days (if any) on| 


| Monday 





which the Lorps Justices shall 
be engaged in the full Court, or at 
the Judicial Committee of the 
Privy Council, are excepted. 


V. C. Sm R. T. KINDERSLEY. 
At Lincoln’s Inn. 
Tuesd. Jan. 11..Mtns.& Gen.Paper. 


Wednesday 12 
Thursday 13 General Paper. 


Friday 
Saturday 
Monday 
Tuesday 
fname 
y 
Friday 
Saturday 
Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 


iat General Paper. 
19: Mtns. ee Pap. 
21. *yPetns. & Gen. Pap. 

{i Causes, Sht. 
22 





Cis., Adj. Sumns., 
& Gen. Paper. 


2 
23} General Paper. 


26. . Mtns.& ome 
27..General Paper. 
28..Petns. & Gen. Pap. 


29 
{e Gen. Paper. 
31,.Mtns, & Gen. Pa 


Vv. C. Sm JOHN STUART. 
At Lincoln's Inn. 

Toate Jan. arma .& Gen. Paper. 

ay 12 
tone “f} General Paper. 
Friday ia Py & Gen. Pap. 

" Sht. Causes, Sht. 
Saturday 1b {oe & Gen. Pap. 
Monday General Paper. 


‘Tuesday 
Wednesday 19,.Mtns. & Gen. Pap. 
Thursday 20..General Paper. 
Friday at. .Foe & Gen. i 
sht. Causes, t. 
nu St 33 { Gis, & Gen. Pap. 
24 
Tecedes ret General Paper. 
Wednesday 26..Mtns. & Gen. Pap. 
Thursday 27..General Paper. 
Friday 28..Petns. & Gen. Pap. 
Sht. Causes, Sht, 
Saturday 29 { Cis” & Gen, Pap. 
Monday 31.. Motions, 


V. C. Sm W. PAGE WOOD. 
At Lincotn’s Inn. 
Tuesd. Jan. 11,.Mtns, & Gen. Pap. 
12 


Wednesda. 
i General Paper. 


y 
a 
y 
9 Sht.Causes, 
Saturday 6 { Cis., & Gen, Pap. 
Tucadey 18} General Paper. 
Wednesday 19..Mtns. & Gen. Pap. 
Thursday af General Paper. 


Friday 21 

Saturday 20 | issues 
Monday 24 

Tuesday 25 General Paper. 
Jetacsiny me 26.. Mtns. & Gen. Pap. 

u y 

Friday 4 General Paper. 
Saturday 2 (Ci de Causes, 


Cls., & Gen, Pay 
Monday 31,.Mtns, & Gen. Pap. 


Queen's Bench 


ny At Nist Price in Middlesex and London before the 
Joun, Loup Campnett, Lord Chief Justice Ta Her Majesty's 


it Hon. 
rt of 


Queen's Bench, in and after Hitary Trex, 
IN TERM. 


Middlesex 
Ist iS Beting eens Wednesday, Jan. 12 


2nd Sitting Wednesday ,, 19 
rd sees 
sega | Ui Cweee waif. 


London. 
Ist pape a sees Monday....Jan, 17 
2nd Sitting .... Monday a4 


Yoseeas 





AFTER TERM. 
Middlesex. | London. 
I oro cas csr nssenss Feb. 1 | Monday ......sseeesseee Feb. 14 
will sit at 10 o’clock every day. 
The Causes in the list for each of the above sitting days in Term, if not 
disposed of on those days, will be tried by adjournment on the days follow- 
ing each of such sitting days. 


Exchequer of Pleas. 

Srrrincs at Nist Prius in Middlesex and London, before the Right Hon. 
Sir Freperick Po.tock, Knt., Lord Chief Baron of her Majesty's Court 
of Exchequer, in and after Htrary Term, 1859. 

IN TERM. 


Middlesex. London. 

Ist Sitting .... Wednesday Jan. 12 | Ist Sitting .... Monday....Jan. 17 
2nd Sitting.... Wednesday.. ,, 19 | 2nd Sitting .... Monday.... ,, 24 
3rd Sitting.... Wednesday.. ,, 26 


AFTER TERM. 


London. 
Tuesday Feb. 1 | Monday ...sccsecssevece 
The Court will sit in and after Term at 10 o’clock. 
The Court will sit in Middlesex, at Nisi Prius, in Term, ~ adjournment 
from day to day until the Causes entered for the respective Middlesex 
Sittings are disposed of. 


Middlesex. 


Feb. 14 


Births, @tarvianns, aud Beaths. 


BIRTHS. 
DEPREE—On Dec. 17, at No. 12 Bloomsbury-square, Mrs. C. Templer 
Depree, of a daughter. 
MARRIAGES, 


CONNOR—BOWERS—On Sept. 23, at the Cathedral church, Graham’s- 
town, Cape of Good ye by bet ‘Lord On yebtie Sone emerg Sons by 
his chaplain, the Rev. E. Cornfi Se . 
ee iighnnh chet cm uf thee tebe Inala Contin 
Esq., Master in ry, Ireland, to Rosaline ee Bowers, second 
ceeicer of Henry Bowers, Esq., Deputy Com 

HAMILTON—GLOVER—On Dec. 18, - oe church, se Rev. 
W. Little, Dr. Edward Hamilton, 28 Stephen’s-green, reget to 
Eliza, only daughter of Dr. Eg Phillipstewn, King oonaisty.? wu 
niece of Mr. Serjt. Glover. 

eT eee tee Dec. 18, at St. Peter's, Eaton-square, 

by the Rev. J. Hamilton, incumbent of St. Michael’s, Edward Macnagh- 
ten, Esq., of Lincoin’s-inn, Barrister-at-Law, Fellow of Trinity-college, 
Camnbrilige, second son of Sir Edmund Workman Macnaghten, Bart., of 
Dundarave, county Antrim, Ireland, to Francis Arabella, only daughter 
of the Hon. Sir Samuel Martin, one of the Barons of her Majesty's Court 
of Exchequer. 

—, WALKER—On Dec. 18, at Leamington Priors, 

Thomas Bowen, M.A., Robert Miller, Esq., Serjeant-at-Law, Judge of 
County Courts, to to Louisa, widow of the late Edd. Dering Walker, Esq., 
M.D., of Orchard House, Teignmouth, Devon. 

SIMPKINSON—WAGNER—On Dec. 14, at St. Leonard’s-on-Sea, by the 
Rev. H. M. Wagner, Vicar of Brighton, uncle of the bride, Francis 
Guillemard Simpkinson, Esq., son of the late Sir Francis 
pager ograce ¥.R.S., to Eaaily, younger dangiter of G. M. ” 


Esq., of St. Leonard’ 
SPOFSORTH LOUDON On Tuesday, Dec. 21, at Christ Church, Craven- 
olfield, Markham 


hill, Paddington, by the Rev. Philip Sch re 
of 61 Jermyn-street, St. James’s, to Agnes, only child of the late J. 


Loudon, Esq. 

YOUNG—FLADGATE—On Dec. 18, at All Saints’ Church, 
by the Rev. Frederick Young, Charles Waring, second son of 
Young, Esq., of Sudbury-grove, Middlesex, to Augusta Emma, 
daughter of Francis Fladgate, Esq., Barrister-at-Law. 





by the Rev. 


DEATHS. 

BALGUY—On Dec. 16, at Duffield, near Derby, in the 77th year of his 
age, John Balguy, Esq. Q.C., Commissioner of the Birmingham District 
Court of Bankruptcy, "Recorder of Derby, and for more than twenty 

years Chairman of the Quarter Pee nena ae Fp tone 

BROUGHTON—On Sept. 17, at aronz N.S.W., aged 34, Robert Brough- 
ton, Esq., Solicitor, second son of the late Francis Broughton, Esq., of 
Falcon-square, London, Solicitor. He accidentally fell over the cliff at 
the South Head. 

MATSON—On Dec. 14, at his residence, 289 Regent-street, 
85th year of his age, John Matson, Esq., formerly Judge eee 
Court at Dominica, and son of the late John Matson, Esq., for many 

ears Chief Justice of that island. 

WELCH—On Nov. 25, at Rosseau, in the Island of Dominica, in the 40th 
year of his age, Montagu Suart Welch, Esq., of the Middle 
Barrister-at-Law, youngest son of Martial Lawrence Weich, Esq., 
Wyndham-place, Bryanston-square. 

WITHAM—On Dec. 21, in the 67th year of his age, after a long and pain- 
ful illness, of nearly three years’ —— Henry Witham, ¥ 2 
Gower-street, Bedford-square, and of Lincoln's-inn, Barrister-at-! 
J.P. for the county of Middlesex, and for sixteen years*Deputy-. 

Judge of the Clerkenwell and Westunineter Court of Quarter Sessions. 
——<—- 


Bnuclaimed Stock in the Bank of England. 

The Amount of Stock heretofore standing in the following Names will be 
transferred. to the Parties claiming the same, unless other Claimants 

pear within Three Months :— 

Barker, Danisn eo Esq., Bryanstone-square, AveUstes Hayat 
Bosanquser, Esq., Wimpole-street, and Winstam Gavussan, Baq., 
buildings, Temple, £7327: 9:8 3§ per Cents. Reduced. by 
Wittiam Gavssen. 

Barooxs, Bexzamtx, Joun ALLEN Powstt, and Francis Broperir, ne 
” of Lincoln’s-inn, one dividend on £3800 34 per Cents.—Claimed 

*RANCIS aie. 


Nasmrri, ALEXANDER, Esq., George-street, Hanover-square, two dividends 
on £23: 12: 4 per annum, Long Annuities.—Claimed by Maaian Na- 


smyin, Widow, execu 
£1500 New 3) per 
administrator, 
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LEOD, Ship Broker, Cornhill; and Georce Henry SrePHEenson, Gent., 
Stock-exchange; £11,500 Consols.—Claimed by Norman Macreop and 


)Georer Henry STEPHENSON. 

Rosertson, Joun, Baker, Calthorpe Place Gray’s-inn-road, and. Susanna 
“ROBERTSON, his Wife, £2,398 : i: i Consols,—Claimed by. Joun RoBErt- 
- SON, 

SaRcEnt, Marraa, Spinster, servant to Lord Portman, £108 ; 16: 0 Consols. 
—Claimed by MarTua Sarcent, 

Stevens, Matrnew, Gent., Staines, Middlesex, Epwarp Crow.ey, Malt- 
pov of same place, and AntHony Lyon, hterman, Vauxhall, 

£2,224 : 4: 2.3} per Cent.—Claimed by Jonn Lyon, acting executor of 
’ Anthony Lyon, who was the survivor. 

TREVENEN, WILLIAM, Esq., Helstone, Cornwall, £609 New Four per Cents. 
—Claimed by Rev. W1LLtaAM JouN TREVENEN, the administrator. 

Wap, Tuomas, Shipowner, Cock-hill, Ratcliff, £2000 Consols.—Claimed 
by Norman M‘Leop and Gzonce Hengy SrepHenson, the surviving 
executors. 

Wizrsow, Joun, ‘Gent., Lytham, Preston, L hire, £2100 Reduced.— 
Claimed by Danret SrEencen, administrator. 

Witson, Ricnarp Georce, Farmer, Lambourne Hall, Essex, four dividends 
on various sums of 34 per Cents.—Claimed by RicHarp GEORGE WILSON. 

Youre, Wi11am,: Gent., Alnwick, Northumberland, £3252 : 8 : 11 Re- 
duced.—Claimed by Rev. THoxcas MICHAEL MACDONNELL, the adminis- 
trator. 


———_—~>—— 
_ Railway, Stock. 








RalLways: 





Birk. Lan. & Ch. Junc.. 
Bristol and Exeter .... 
Caledoni 87h 8 : 

* 4} 41 1 3 
6434 


284 
wi) eb 
PRES 
56h 5§ [55h § 9) 558 6 
i | al Sid 
954 6 196 § 
96 


eff. & Lincoln..| «+ 38% 
1024 4 





Glasgow & South-Westn.| 
Northern .,.... 
mee ‘A. Stock 





mR eeteenenerece 


North British 


oreeeeee 


North-Eastern (Brwck.) 
Ditto ‘Leeds ...... 








7a} 
«| 754 6 
913 | 90 














Enaissh Funds. 


Enoiisn Funps. Sat. | Mon. | Tues. 
i 


Bank Stock ..,. 10.4» ie 7 | 225 3 | 2245 
3 per Cent. Red. Ann... 97} 719744974 % 97$2 
. 

9 81 97 97 
New 24 per Cent. Ann. | v6 a a | iba 
Long Ann. (exp. Jan. 5, | 

1860 } 














| 
Do, 30 poe 5s} j 
ba. 30 yin Jan. 3 


be 30 20 years —~. aee: 5,) 


India Bonds (£1,000) . 
De.Aunder £1000)..,,.|.138-p | 
Exch, Bills(£1000) Mar./35s39sp' .. 
Ditto June.,../38835sp\ 48s 388 p 
Exch, Bills (£500) Mar.| 39s p ery oo 





JuNess ss} i. 
Bilis (Small) Mat.’ 398 p 368398 p | 398 p 
June 'a6s900 7 ° | 36s ; ‘sep 
ie 62 ee 


Exch. Bonds, 1958, 
a bons, 189, 859, oh H 
sovecesteesl wo | MOOR +) 1005. | 


oa finde 











Vistate Bxchange Report. 


(For the week ending December 16, 1858.) 
At THe Mart.—By Messrs. Norron, Hoseart, & Tals. 
Copyhold, Villa Residence, Salway-hill, Woodford, with stabling, offices, 
ag ; and an enclosure of meadow land, 3a. 3r. Ip.—Sold for £2400. 


By: Messrs. Foster & Son. 

Leasehold Residence, No. 5, Elizabeth-terrace, Westbourne-park ; term, 
99 years from Lady-day, 1850; ground-rent, £7: 10: 0.—Sold for 
£530. 

Lease of Dwelling House, No. 9, Bloomsbury-square, with eoach-house and 
stable in the rear, held for 6 years from Michaelmas, 1858; at rent of 
£80 perannum. Sold for £50 

By Messrs. Dickson & DAVENPORT. 

The Contingent Reversion to £4717 : 5 : 7, invested on mortgage, and in 
the 3 per cent, Consols, receivable on the death of a lady in her 40th 
year.—Sold for £310. 

By Mr. Tuomas Fox. 


An Annuity of £22: 5:4, well secured upon a landed estate, payable 
quarterly during the lives of five persons, aged from 25 to 45 years, or 
the survivor of them.—Sold for £215. 

By Messrs. Bromiey & Son. 

Leasehold Houses, Nos. 1 to u, as arin s-place, Bedford-street, Com- 
mercial-road; let at £145: 12 : 0 per annum; term, 40 years from 
Michaelmas last; ground- wh ‘on per annum.-- “Sold for £925. 

Leasehold Houses, Nos. 19, 20, 21, & 22, York-street, Bedford-street; let 
at a 14:0 con ke annum; same term; ground-rent, £10. —Sold for 


Lomahes Houses, Nos. 11 to 16, Gray-street; let at £110 per annum; 
same term; ground-rent, £15 per annum.—Sold for £485, 


By Messrs. Brown & Ropers. 

Leasehold Dwelling-house, No. 46, Shaftesbury-street, New North-road ; 
let at £60 per annum; term, 47 years from Lady-day last ; ground-rent, 
£8.—Sold for £545. 

By Messrs. Paicxett & Sons. 

Freehold House, No. 11, Westmoreland place, City-road; estimated value, 
£30 per annum. —Sold for £355. 

By Mr. Jonn M. Dean 

Leasehold House and Shop, No. 40, Great Cambridge-street, and the 
adjoining house, No. 16, Kent-street, Hackney-road ; let at £48:4:; 0 
per annum; term, 44 eo from June 24, 1844; ground-rent, £9 per 
annum.—Sold for 

By Mr. Newson. 

Four Houses next the High-road, Merton, Surrey ; held for 2000 years 
from December 4, 1830, at a peppercorn; let on lease at £20 per annum. 
—Sold for £345, 

Freehold Plot of Building Land, Upper Sheen, near Richmond-park, 
Surrey ; frontage, 105 feet. —Sold for £295. 

Leasehold House, No. 7, Northampton-street, Lower-road, Islington: held 
for 89 years from Midsummer, 1829; ground-rent,£10.—-Sold for £60. 


At Garraway's.—By Mr. Ropert Rew, 
Freehold Cottage Residence, Surbiton-hill, Kingston-upon-Thames, also the 
garden-ground, forcing-houses, dwelling, stabling, and premises adjoin- 
ing—in all 14 aeres; the residence let at £80 per annum.—Sold for 


£1800, 
By Mr. W. HotLineswortn, 

Leasehold, Vine Cottage, Purser’s-cross, Fulham ; term, 21 years from 
Christmas, 1848; rent, £24 per annum ; estimated value of £50 per 
annum.—Sold for 2. 

Copyhold Cottage, Hounslow ; let at £30 per annum.—Sold for £365. 

Copyhold Plot of Building Land, adjoining the above. ~ Sold for £160. 


ni $$ 


London Crazettes. 


Bankrupts? 
Tuespay, Dec. 21, 1858, 

BAKER, Wittiam, Horse & Cattle Food Manufacturer, 153 Cheapside®; 
and of Reform-st. & Sackville-street, Hull, late residing at Albert-villa, 
Seven Sisters-road, Holloway (Henri & Co.) Com. Ayrton: Jan. a at 
12. Of. Ass. Carrick. Sols. Bell & Leak, Kingston-upon-Hull. | Pet. 
pale 16. ‘Transferred from Basinghall-st. by order of Mr. Com. Evans, 


ted Dec. 9 

DAVIES, Joux, Builder, 122 Tachbrooke-st. Com. Fane; Dec. vt at 2; 
and Feb. 4, at 1; Basingll-st Off. Ass. Whitmore, Sol. Yonge, 138 
Strand. . Dec. 

DAY, Witt1am ean, Brickmaker, Hadlow House, rear Mayfield, 
Sussex, and Money Scrivener, 18 New Bridge-st., London. m, Fon- 
blanque: Jan. 7, at 12.30; and Feb. 1, at 2; Basinghall-st. Of. Ass. 
Graham, Sols, ‘Lawrance, Plews, & Boyer, 14 Old Jewry-chambers. 


Pet. Dec. 7. 
HART, Josern, Licensed Victualler, Queen’s Head Public House, Water- 
lane, Blackfriars. Com. Fonblanque : Jan. 4, a 11,30; and Feb, 1, at 
12; Basinghall-street. Off. Ass. Stansfeld. ‘Sols. Diminock & Burbey, 
2 Suffol -lane, Cannon-st. Pet. Dec, 17. 

HATFIELD, Jou, Boarding & Lodging-house Keeper, late of 34 Park- 
st., Grosvenor-sq., now of 298 Albemarle-st., Piccadilly. Com. Hi 
prov ae and Feb. 1, at 12; Basinghall-st. Off. Ass. Lee. Sol. 

0 Basinghall-st.' Pet. Dec. 10. 

HYSLOE, Sieur raper, Wellington, Somerset, Com. Andrews: Jan. 5 
& 26,at1; Queen-st., Exeter. Off. Ass. Hirtzel. Sols, Rodham, Wel- 
lington ; or Stogdon, Exeter. Pet, Dee. 18, 

MASON, Rosear, Wholesale Stationer, 22 Bryan-st,, R tes a Cale- 

donian-rd. Com. Holroyd: Jan, 4 and lb. I, atl; hall-st. Of. 
Ass. Edwards. “Sol, Bachanan, 13 Bast ll-st. 

MONTGOMERY, Ancuipatp, aca reat Winchester-st. , and High - 
st., Clapham (A. Montgomery & Co.) Com. Evans: Dec. 30, ‘at 1 3 and 
Jan. 25, at 124 Basinghall-st. Of’. Ass. aa Sols. J. & T . Gole, 
49 Lime-st.; or Evans & Son, Liverpool. Pet. Dec. 10, 

PYE, Groner, lax Dresser, Seantetiinat., Ipswich. Com. Evans: Dec. 
30, at 12.30; and Jan. 27, at il; Hasinghall-t Of. Ass. Johnson. 

Sol, Philbrick,-Girdlers’ Hall, 39 Basinghi st. Pet. Dec. 18, 
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ee cates Ca & Blind 
xe olson. ‘Sole. ‘Tppests & Son, 


EON, Francis, Nurseryman, Acre-lane say ay? 
late of 6 Oxford-ter., Park-rd., — : Jan. 4, at 
12.30; and Feb. 1, atl $ * Off. Ass. id. Sol. Mayo, 
§ Milton-ter., Wandsworth-rd. Tt. Dee. 17. 

SHARP, Epwarp, Miller, Pinchbenk. Com. a: Jan. 4 & 25, at 
10.30; Shire-hall, Nottingham. Off. Ass, Sols. Cartwright t & 
Harvey, » or Freek, Rawson, & rom, Nottingham. Pet. 


Dec. 11. 

H, W) , Fish Merchant, Norfolk. Com. Fonblanque ; 
+h onl, and Feb. 1, at 12.30; Basinghall-st. Qf. Ass. Graham. 
Sols. Lawrance, Plews, & gS 14 Ola Jewry-chambers. Pet. Dec. 14. 

omg 2 Joun, Publican, Slip Inn, Stainmoor, Brough, Westmoreland. 
hon Ts ag at Me 30; and Jan. 25, at 12; Rozek-sacede, 


be aren an ae r,  e Oxford-st. 
at 21 Basing’ St. 
2 Sise-lane, Bucklersbury. 


, Acre-lane, Lambeth, 


Off. dss. Baker. ‘Sols. Flower, Kirkb 
ove, X Rochelle eete tt hint or Capes, | Field-ct., Gra: fr oj 


BANKRUPTCIES ANNULLED. 
Tugspay, Dec. 21, 1858. 


, RicHanD Henry, Farmer, Cardiff, Dec, 20. 
RICHARD Surra, Baker, Newcastle-under-Lyne, Dec, 9. 


MEETINGS FOR PROOF OF DEBTS. 
bere Dec. 21, 1858. 
, Ropert Henry, Wine & Spirit Merchant, pte tat Berkeley- 
aa, (Robert Adamson & Co.) Jan. 13, at 11.30; 
& Twine Manufacturer, 4 South-pl., Up; pee Grange- 
rd, Bermondsey, and 32 Seething-lane, Great Tower-st. Jan. 13, at 11; 
-st. 


Rusert, Georcre Haggis De, Merchant, 4 Birchin-lane. Jan. 13, at 12; 


—. Roser, Hosier, 130 Oxford-st. Jan. 14, at 11; Basinghall-st. 
PoNsonBY, THOMAS THOMPSON, Carver & Gilder, 42 Piccadilly, Jan. 12, at 
ll; 


Basinghall-st. 
Portes, Jonny, Lace Manufacturer, Old Radford. Jan. 11, at 10.30; 


Shire-hall, N § 
Suara, Joskru, Dealer in Iron, 28 & 29 Broad-st., Lambeth. Jan. 13, at 
12.30; Basinghall-st 
Funcw, sen., Tipton, carry- 
ham. 


Stamps, JAMES, Handsworth, and WILLLAM 
ing on b mee at Aton. Paper Mare Jan, 13, at, 11; 
Srpal LD, , Seed: ur Merchant, 37 Fenchurch-st., Lon- 
don, and 21 Rue‘du Boulo, in ip with Daniel Strauss, 
egy mc seed om ll, oh  & Rasinahalirgs 5 joint est. 
Bush-inn, F ‘arnham. Jan. 13, at, 12,30; 


& Wituiam Wanton, Ship & Insurance Brokers, la’ 
hurch-st., now of 4 Clement’ Inne (Charles Walton & fons). 
3; sep. est. of each. 

LLIAM, Baker, late of 38 Paradise-st., Rotherhithe, now of 8 
-ter., Rotherhithe. Jan. 13, at 11.30; hall-st. 
Woop, JosErH, Whitesmith, Bradford. Jan. 17, at 11; Commercial-bldgs., 


i le a 

To be ALLOWED, unless Notice Ue given, and | gages on Day of Meeting. 
Tur sDaY, Bec. 21 

Abn. Jou, Wine & Spit aierchant, § - ty Fish-st, Jan, 12, at. 12,30; 

ie nm GopsELt, Linen Draper, Cleveland-pl., Walcot, Bath. Jan. 


Bristol. 

Buoer, JosEru, Money Scrivener, 42 Lothbury, then of 3 Winchester- 
ies are of 18 paitla Sere Jan. 12, at 1; Boaingall- -St. 

wy oe Ry pe Patmer, Grocer, Loughborough. Jan. 11. ‘at 10,30; 
Dic wee BENJAMIN DALES, Builders, 20 st., Westminster, 
sme, Jan 18a 1; Bagh,” West, North 


a pt at 2; nase 
ttrax oso Chain or Manufacturers, 
) Ny 4" at 12; Royal-arcade, 


upon-Tyne, 
DAntEL, Hatter, Snargate-st., Dover. Jan. 12, at 12.30 ; Basing- 


Sven, Samvet, Contractor for Public Werks ond Daten an of Roches- 

tam Milan. ae ane Ws ee Wellington- 
OHN TLLIAM Ji 'ILKINSON, 

>» Kingston-upon- ' pon-Hull. Jan It 19, at 12; Townhall, Kingston-upon- 


To be DELIVERED, unjess APPEAL be duly entered. 
Tuxspax, Dec. 21, 1858. 
Buitivawr, NaTHANtEL, Victualler, Altrincham. Dec. 14, Ist class. 
Curisrmas, CHARLES, a 2 Merchant, 5 Farringdon-st. Dec. 6, 3rd 


Claas, to be ge 
ay WARD ga » Market Gardener, 2 Hereford-pl., Queen’s- 
ra, nttian and 's farm, Charlton, Kent. Dec. 13, 2nd 
Class, to be aetna eee hor 15. 
, JOHN Buteher, Bul!’s Head-passage, Leadenhall-market. 
Dee. 1 16, 2nd class. ° 


——. JoHN Oc, Commission & General Agent, late of Liverpool, now 
& prisoner for debt at Lancaster Castle. Dec. 15, 3rd class, to be sus- 
pended for 9 mos. from Nov. 15. 
Woop, Joseru, Whitesmith, Bradford. Dec. 14, 1st class. 


Creditors under Estates in Chancery. 
ial Re 


Tusspay, Med, 21, 1858, 
Burr, ‘THomas, Yeoman, Ashwell, sores (who [pry ate by: e, 

Jan. 10, 
pean Lense ut, lea. in. June: 1865), Dod vDufton 


pans Estate, se v. Burr, V. C. Wi 
1 cei ir. ms ht Mig is § (whd died April, 
‘an. 20. 
Dussat, Widow, Won Woomley. fi Herts carina died in Aug. 
"ip ae tee cacao: of MER, Last Day Ser 


gi nd var Da he 


sixteen pence. What.next ?”. 





Assignments for Benefit of Creditors. 
TuxspaY, Dec. 21, 1858.. 


EvERED, Rosset, Victualler, Prince Ta 
Rant Fe Sule bE rats a Seal 
Sol. Plummer, Bristol. 


to execute before March 9. 

Gazpnas, Epwarp, ee orthampton. "Dec. 17. orang €. Mobbs, 
Plumber, Northampton; H. Smith, Plumber, Northampton. Sol. Becke, 
Market-sq., Northampton, 

JAMES, Taromas, Farmer, Noyadd, Maescar, Breconshire. Nov. 27. Trus- 
tees, J. Davies, Builder, Devynnock, Breconshire ; W. Davies, 
Devynnock. Creditors to execute on of before Jan. 1. ‘Sol. Bishop, 
Wheat-st., Brecon. 

Jones, Joun, & Wi11am Jones, Builders & Contractors, To’ 

hill, Liverpool. Nov. 24. Trustees, J. Shimmin, 
ton, Liverpool ; W. Shimmin, Assessed Tax Collector, 
Liverpool. Sol. Atherton, 42 Barnet-st. » Liverpool. 
(enc Gzorce Henry, Draper, Stockton, Durham. Dec. 13. Trustees, 
W. Wi Silversmith, Stockton ; T. Farmer, Preston, Dur- 
ham ; ‘a Se Nowy. o Creditors to ‘execute before 
March iewby, Richmond, ‘atson, oe gece go 
] Ironfounder ander, Stockport, Lancashire, also of ae 
. Dec, 7. Trustees, W. Hooley, Banker, 
rt; H. J, Walduek. Metal Broker, ; J. Daniell, 
Mane ester ; H. Bowman, Leather’ Dealer, . Sols. % 
Son, Hopps, & Orford, 6 Bond-st., Manchester. 


GBindings-up of Joint Stock Companies. 


rib ae. 
Kensington, 


La 4 
Henry Croysdill, Accountant, 84 Basinghall-st 


Company. 
LiMIreD, IN BANKRUPTCY. 
LonDON AND BrReMINGHAM IRon AND HaRDwARe CoMPANY(LIMITED).—Mr. 
Com. Holroyd will, on Jan. 13, at 12, proceed to make a call of 57. per 
share on the several persons settled on the list of Contributories of thi 


Company. 
Scotch Sequestrations. 
Turspay, Dec. 21, 1858. 
ba ee JAMES, nape, Banff. Dec. 27, at 1; Fife Arms-hotel, 
MATHEW, James, caiciee, Findhorn, Kinloss, lately Farmer, at “eu 
co. Dec. 28, at 11; Fraser’s-hotel, Forres. Seg. Dec. 1 
Youne, Wittam, & ALEXANDER Foragrmiesam (Young, Fotherngham 
& Co), Ship Stage & Txport, Provision Meachanta, Dec. 21; at 
3 Victoria-hotel otel, George-st., sae Seq. Dec. 16. 
secre en sce 


HEPBURN'S 








Oly Established Cash and Beed Bor Pnnfactary, 


Cuancery Lanz (six doors north of Law Institution). 
ign: scahentton Stbeie Rech tia with iron doors, frames, and 
shelves. Estimates given. Lists of sizes and prices forwarded on sppli- 





R FAMILY ARMS, send Name 

the Heraldic Office. Sketch, 2s. 6d.; in 
Brasses, Official Seals, Dies, Share, and Diploma 
Modern Styles. 


ERALDIC ENGRAVING. — Crest. on Seal, or 

“gai on Die, 7s. ; ‘Anata, Cheah, and Matte, an’ Seah ee Dawe 

OLID GOLD, 18 Carat, » Hall worked, Sard, 

Peay bad Buooastane Kin —. Crest, ae post Seals 

T. Moring, Engraver and Heraldic Artist (who has received the Gold 
Medal for Engraving), 44, High Holborn, London, W.C. 


OBERT COCKS & Co’s HANDEL’S MESSIAH, 
Is. 4d. “*Now SS eae 


Meese for meres and the COLONIES, 


HAMILTON’S MODERN INSTRUCTIONS for 
the PIANOFORTE, 200th Edition, 4s. 

HAMILTON'S MODERN INSTRUCTION $ for 
SINGING, 13th Edition, 5s, 


HAMILTON’S DICTIONARY of 3, 500 MUSICAL 
TERMS, 56th Edition, 1s. 


CLARKE’S CATECHISM of the RUDIMENTS 
of MUSIC. 53rd Edition, Is. 


d he CAMPBELLS ARE COMING nue e 
Hear ?)—Favourite Ballad by ANNE Frickss. Illustrated, 2s, 


“Tam na dreaming. Wi’ pipe and drum, 
The Campbells are coming—they come, they come!” 


HE HOLY FAMILY — ddmived Sacred Melodies, 
by the wg oye by Wi Series —- vitally 
ted in tam Piano solo, 5s 3 mane tapta, S ad. Sain beeen 
pee ome for flute, vidlin, or 
London: Rosgrt Cocks & Co., oda partielle, W. 
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PHEAR ON_ RIGHTS OF WATER. 
This day is published, in 8vo, price 5s., cloth, 


A TREATISE on RIGHTS of WATER, » including 
PUBLIC and PRIVATE RIGHTS to the SEA snd SEA-SHOR. 
By J. B. PHEAR, Esq. — of the Inner Temple, Barrister-at-law, Senior 

Fellow of Clare College, Cambridge. 
London: Stevens & Norton, 26, Bell-yard, Lincoln’s-inn, W.C. 


Will be ready in January, Parts I. and II. of 


HE BENCH AND THE BAR: A Series of 
PHOTOGRAPHIC PORTRAITS of EMINENT LAWYERS, accom- 
panied by brief Biographical Notices. A Part will be issued Monthly, price 
4s. ; ay each Number will be complete in itself. The size of the Work 
will be royal quarto, and the Portraits will be 8in. by Gin. 
Part I—Lord Justice the Right Hon. Sir J. L. KNIGHT BRUCE. The 
Photograph taken specially for this Work by John Watkins. 
Part II.—Vice-Chancellor the Hon. Sir WILLIAM PAGE WOOD. The 
Photograph taken specially for this Work by John Watkins. 
Several Portraits in preparation. 
Mason and Co., 7, Amen Corner, Paternoster-row ; and all Booksellers. 











STANDING ORDERS FOR SESSION 1859. 


HE STANDING ORDERS of the LORDS and 
COMMONS relating to PRIVATE BILLS, with Appendix, containing 
Table of the Fees charged at the House of Commons, Standing Orders of 
a Commons relative to Public Matters, and other Information respecting 
the Proceedings necessary to be taken by the Promoters and Opponents of 
Bills, with copious Indexes, 12mo, cloth, price 5s. 
THE STATUTE BOOK FOR ENGLAND. 5 
Byer of PUBLIC STATUTES relating to 
the GENERAL LAW of ENGLAND, with Tables and Indexes. 
Edited by James Biao. 
Session 20 & 21 Vict., 1857 (as amended in 1858), 6s. 
Session 21 & 22 Vict., 1858, with Table and Index, 6s. 
Joint Stock Companies Acts, 1856-58, with Index, 2s. 6d. 
Probate and Divorce Acts, 1857-58, with Index, 2s. 6d. 
London: Sumpxin, MarsHa1, & Co., Stationers’-hall-court; WAaTERLOW 
& Sons, 49, Parliament-street ; ; and P. J. Kina, 34, Parliament-street, 
estminster. 





IN CHANCERY. 


t had the Matter of Carew’s Estate Act, 1857.—Pursuant 
to an Order of the High Court of Chancery, made in the above 
matter and Act, the BEDDINGTON PARK ES’ ATE, situate in the 
parishes of Bed itcham, in the County of Surrey, 


dington, Carshalton, and Mi 
Ew be put up for SALE by PUBLIC ‘AUCTION, >in suitable lots, in the month 


1859 (of which sale further notice will. be given), unless the 
said’ estate shall be sold by Private Contract in the meantime, with the 
approval of the Chief Clerk of the Master of the Rolls, to whom this 
matter is attached, the trustees of the said Act being at liberty to treat for 
a sale by Private Contract, subject to the approval aforesaid. The estate 
comprises the Beddington Park Mansion-house, deer park, and grounds, 
and the several other mansion-house, farm, and premises, containing in the 
whole an area of 3339a. 3r. 21p., with the Perpetual Advowson and Manor 
of Beddington, more ‘particularly described in the printed 


cation to John Greenwood, Solicitor, 7, Chandos-street, Cavendish 

square, W.; William Augustus Ford, Esq., Solicitor, 43, Lincoln's-inn-felds, 
W.C.; Messrs. Janson, Cobb, & Pearson, Solicitors, 4, Basinghall-street, 
E. 05 Messrs. John & Joseph’ Nash, Auctioneers, Reigate, Surrey ; and of 
W. J. Blake, Esq., Auctioneer, Croydon, Surrey. Dated this 26th day of 


November, 1858. 
GEORGE WHITING, Chief Clerk. 
J. GREENWOOD, 
7, Chandos-street, Cavendish-square, W. 


W. A. FORD, 
43, Lincoln’s-inn-fields, W. C. 
MESSRS. JANSON, hae: & PEARSON, 
4, Basinghall-street, E, C. 


Solicitors 
in the 
matter, 





SOMERSETSHIRE. 


R. THOMAS HARDWICH will offer for SALE 

by AUCTION, at the STAR HOTEL, in the City of WELLS, on 

WEDNESDAY, aes 26th, 1859, at FOUR o’Clock in the afternoon, | in 
One Lot, unless previous private contract, a very val 


TAR LIFE ASSURANCE SOCIETY, 48, 
gate-street, London. 
TRUSTEES. 
William Betts, Esq., Deal. 
Thos. Farmer, Esq., Gunnersbury House, Middlesex. 
Frederick Mildred, Eaq., 35, rang Sop London. 
William Skinner, Esq., Stockton-on- Tees. 
George Smith, LL.D., F.S.A., Camborne. 
Chairman—Chas. a saad Esq. Taf, ie. of the County 
ent, and y: 
The STAR LIFE ASSURANCE posta was founded in the year 1} 
Annual income .......-ssseeees bor pen xi 
Reserved fand........sssesesees ve 
: JESSE Hi HOBSON, See,” 


> nap 
HE GENERAL LAND DRAINAGE AND I 
PROVEMENT COMPANY. Offices : - Parliament Street. “ 
Henry Ker Sermen, Esq., M.P., Chairman, 3 
1, This ps aew is incorporated by Act of ‘Parliament to facilitate th 
Drainage of Land, the vasa F Romo the vg of Form Mig 03 
Farm Buildings, and Labourers’ Cotta: 1 
descriptions of Property, whether hel 
in trust, or as Ecclesiastical or Collegiate 
2. In no case is any investigation of Title necessary. 
3. The Works may be designed and executed by the ema n 
Agent, or the fave will undertake the entire improvement by 
experienced staff, and advance the money required for the works. 
facilities will be afforded in either case. 
4. The whole cost of the Works and e: 
the Lands 








sang, in sil cone, bmi ge 


6. No profit is taken on any works executed by the Company, tha: 
papa only, approved by the Inclosure Commissioner, being ¢ 
in all cases. WILLIAM CLIFFORD, Sec 





REVERSIONS AND ANNUITIES. 


AW REVERSIONARY INTEREST SOCI 
68, CHANCERY LANE, LONDON. 
Cuarmmman—Russell Gurney, Esq., , Recorder of London. a 
Deruty-CHatrmMan—Nassau W. Senior, Esq., late Master in Chancery, © 
Reversions and Life Interests purchased. Immediate and Det 
Annuities granted in exchange for Reversionary ts. 
Annuities, Immediate, Deferred, and Contingent, and also Endows ments, 
granted on favourable terms. 
Prospectuses and Forms of Proposal, and all further information, 


be had at the Office. Fe 
C. B. CLABON, Secretary. a 





To Lando 


HE LANDS IMPROVEMENT COMPANY 
incorporated by Act of Parliament =. land, Wales, a 
a baer ncombent a vine ep corporate, certain le 
gagees in possession, nts i. 
and other landowne! to charge the inheritance with th 
cost of improvements, whether the money be borrowed the Comp 
or advanced by the landowner out of his own funds. 4 
The Company advance money, unlimited in amount, for works of 1 
improvement, the loans ‘and incidental expenses being liquidated by a 


ch for a led term of ge 
Nei a , and the C y, being of a strict) 








specifi 

No investigation of title is requi p 
commercial character, do not interfere with the plans and execution of 
works, which are controlled only by the Enclosure Commissioners. 

The improvements authorised comprise drainage, irrigation, D 

Tosing, clearing, reclaiming, planting, pmaryens anit” Bs 

proving farm-houses, and buildings for farm purposes, farm roads, jetties 
steam-engines, water-wheels, tanks, pipes, &c. is 

Owners in fee may effect improvements on their estates without incurri1 
he expense and personal responsibilities incident to and with- 
tat to the amount of by ae incumbrances. 
apply jointly for the pon wena of improvements mutually beneficial, 
as a common outfall, roads through the district, water-) 

For further information, and for forms of application, ‘apply to ti 
Hon, Witttam Napier, Managing Director, 2, Old Palace-yard, Wi : 


r. } ‘ae 





and important PREEHOLD apenas ay Bes situate in the parishes of Rodney, 
Stoke, Cheddar, Puddy, and Westbury, in the county of Somerset, consist- 
ing of two undivided third parts of the Manors of Stoke Rodney, alias 
Stoke Gifford, and Draycott‘ the Rectorial Tithe-rent Charge of the parish 
of Westbury, amounting to £149 9s., per annum; also the Rectorial Tithe- 
rent Charge of the parish of Puddy, amounting to £40 per annum; and 
about 2400 acres of land, and producing (with the tithe-rent charges) nearly 
£3000 per annum. 

Particulars and conditions of sale may be obtained at the offices of Messrs. 
Crane and Williams, Solicitors, No’ 32, Lincoln’s-inn-fields, London. W.C.; 
of the Auctioneer, Milton, near Wells; at the Star Hotel, Wells; the 
London Hotel, Taunton; the Clarence Hotel, Bridgewater; the George 
Hotel, Glastonbury ; $ the White Lion Hotel, Bristol ; Rogers’ 's Hotel, 
Weston-super-Mare; and three Chough’s Hotel, Yeovil ; and also of Mr. 
‘Thomas Beards, of Stowe, near Buckingham, Bucks, the steward of the 
estate. 





DEPOSIT AND DISCOUNT BANK. 


a rR CENT. is paid on all Sums received on 
DEPOSIT. Interest paid half-yearly. 
Tae Rr. Hon. tak EARL OF DEVON, Cuarrman. 
Offices: 6, Cannon-street West, E: . G. H. LAW, Manaces. 





| ae ae REVERSIONARY INTER 
Fm ech BR, ep, Sian Ferona dou o a 
Reve: rty, 
ance, may do so at this Office to any extent, aud for the full value, 
the delay, expense, god. matininay of on Auction. <a 
‘orms of Proposal may be obtained at the Office, on ot. ore 
Actuary of the Society, London Assurance 7, Royal Exe! 


JOHN HN CLAYTON, ‘ ’ ee 
CLAYTON.” 1 Joint Secretaries 


GLENFIELD STARCH, 
USED IN .THE ROYAL LAUNDRY, 
AND PRONOUNCED BY*HER MAJESTY’S LAUNDRESS to be 
THE FINEST STARCH SHE EVER USED... 
Sold by all Chandlers, Grocers, &c., &e. " j 7 


Wee 


— “BANKING COMPANY OF 


SYDNEY, NEW, SOUTH WALES.—Letters of 
ve Bank will be granted b y the London Joint Stqck Banik ne ae 


£101: for every £100 sterling paid he 








Dhaipesnon 
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